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DAVID  Me  LANE 


T  OR 

x 

HIGH  TREASON. 

«^L  Special  Commiffion  of  Oy er  and  Terminer,  was  iftued  on 
the  2  4th.  of  May,  1797,  under  the  Great  Seal  of  the  Province  of 
Lower- Canada,  impowering  the  Juftices  thereby  afiigned,  or  any 
three  of  them  (Quorum  un  See.)  to  enquire,  hear  and  determine 
all  High  Treafons  and  Mifprifions  of  High  Treafons,  committed 
within  the  Diftrift;  of  Quebec,. 

The  JUSTICES  assigned  were 

The  Honorable  WILLIAM  OSGOODE,. 
his  Majefty’s  Chief  Juftice  of  the  Province, 

The  Honorable  JAMES  MONK, 

Chief  Juftice  of  his  Majefty’s  Court  of  King’s  Bench  for  the 

!  Diftri6l;  of  Montreal. 

The  Honorable,  THOMAS  DUNN,  JENKIN  WILLIAMS,  and 
PIERRE  AM  ABLE  DEBONNE,  Juftices  of  his  Majefty’s  Cour£ 
of  King's  Bench  for  the  Diftrift  of  Quebec. 

The  Honorable  Paul  Roc  de  St.  Ours^ 

The  Honorable  Hugh  Finlay, 

The  Honorable  Francois  Baby, 

The  Honorable  Joseph  de  Lgngueil, 

The  Honorable  Piep,re  Panet, 

The  Honorable  James  McGill, 

The  Honorable  John  Lees, 

The  Honorable  Antoine  Juchereau  Duchesnay 
The  Honorable  John  Young,  Members  of  the  Exe¬ 
cutive  Council 

The 
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The  Chief  Juftice  of  the  Province  and  the  Chief  Juftice  of  the 
Kin Ts  Bench  of  Montreal  were  of  the  Quorum, 

The  Precept  was  ftgned  by  the  Chief  juftice,  Mr.  juftice  Dunn, 
Mr.  juftice  Williams  and  Mr.  Juftice  Debonne,  was  tefted  the 
twenty-ftxth  day  of  May.  returnable  on  Monday,  the  1  2th.  day  of 
jane,  which  made  fifteen  days  exciufive  between  the  Tefte  and 
Return.  This  was  ordered  upon  the  Precedent  of  the  Precept 
iftued  for  the  Trial  of  the  Scotch  Rebels,  in  1746.  fa) 

On  Monday,  the  12'th.  of  June,  the  Special  Commiflion  was 
opened  at  the  Court  Houfe  in  the  City  of  Quebec, 

PRESENT,  " 

The  Honorable  the  Chief  Juftice, 

The  Honorable  Mr.  Juftice  Dunn. 

The  Honorable  Mr.  Juftice  Debonne, 

The  Honorable  Hugh  Finlay, 

The  Honorable  Francois  Baby, 

The  Honorable  jofeph  De  Longueil, 

The  Honorable  Antoine  Juchereau  Buchefnay, 

The  Honorable  John  Young. 

The  Comroiftion  was  openly  read.  The  Sheriff  then  delivered 
in  the  Pannel  of  the  Grand  Jury,  which  was  called  over,  and  the 
following  Gentlemen  were  Iworn. 

THE  GRAND  JURY. 

Francis  Le  Maiftre,  Efquire,  Foreman.' 

Peter  Stuart,  Efq. 

Jacques  Perreault,  Efq. 

Nathaniel  Taylor,  Efq. 

Louis  Germain,  Efq. 

John  Coffin,  Efq. 

Hyppolite  Laforce,  Efqi, 

Comte  Dupre,  Efq. 

Charles  Pinguet,  Efq. 

Louis  Turgeon,Efq. 

James  Froft,  Efq. 

George  Alifopp,  Efq. 

§F:  After  the  ufual  Proclamation  for  filence,  the  following  Charge 
was  given  to  the  Grand  Jury  by, 

a)  Vide  Fofter’s  Crown  L«w  p.  1. 


Louis  Duniere,  Efq. 
Jacob  Danford,  Efq. 
Auguftin  J.  Raby,  Efq; 
Kenelm  Chand'er,  Efq. 
John  Craigie,  Efq. 
Alexander  Dumas,  Efq; 
Francis  Filion,  Efq. 
John  Purfs,  Efq, 

Pierre  Langlois,  Efq. 
Jofeph  Drapeau,  Efq. 
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THE  <?HIEF  JUSTICE.* 


Gentlemen  of  the  Grand  Jury, 

The  Bills  of  Indiflment  for  the  Crime  of  High  Treafon,  that 
have  lately  been  found  by  the  Grand  Inqucfl  of  a  neighbouring 
Diftrifl,  and  the  recent  Commitments  that  have  taken  place  for  the 
fame  Crime  in  the  Diflri6f  of  Quebec,  afford  abundant  Proof  of 
the  Expediency  of  the  Act  paffed  in  the  laft  Seflion  of  the  Legisla¬ 
ture,  for  the  better  Prefervation  of  his  MajeHy's  Government,  as  by 
Law  happily  eftablifhed  in  this  Province. — On  the  prefent  Occa- 
lion,  however,  it  has  not  been  neceflary  to  re  fort  to  any  of  the 
Powers  created  under  that  A 61 ;  and  on  Account  of  the  Formalities 
and  Delays  incident  to  the  Proceedings  on  an  Indi&ment  for  High 
Treafon,  as  a  confiderabie  Period  of  time  mull  unneceffarily  elapfe 
before  a  Trial  could  be  had  within  the  Hated  Terms  allotted  for 
the  Adminiflration  of  criminal  |uHice; — His  Excellency  the  Go¬ 
vernor  has  therefore  thought  proper  to  direft  the  fpecial  Commif- 
fion,  You  have  now  heard  read,  to  iffue.  This  Meafure  wasadoot* 
ed  in  Tendernefs  to  the  Parties  committed,  to  relieve  them  from  a 
long  Confinement  fhould  they  be  innocent,  or  fcflr  the  benefit  of  a 
prompt  Example  fhould  they  be  guilty.  It  therefore  now  becomes 
your  Duty,  Gentlemen,  in  confequence  of  this  Commiftion,  to 
enquire  into  fuch  Charges  as  (hall  be  laid  before  you,  refpe61ing 
the  Crimes  of  High  Treafon,  or  Mifprifion  of  Treafon,  within  this 
DiftriB,  and  either  to  find  or  to  ignore  the  fame;  and  alfo  to  pre¬ 
fent  any  Perfons  whom  you  may  know  to  have  committed  the  like 
Crimes,  fhould  any  fuch  have  come  within  your  Knowledge,  In 
Juftice  to  the  People  of  this  Province  it  fhould  be  obferved,  that, 
from  the  firfl  Eftablifhment  of  the  Britifh  Government  in  this  Co¬ 
lony,  down  to  a  certain  Period,  the  Crime  of  High  Treafon,  fo  far 
from  being  committed,  had  perhaps  not  even  been  mentioned  from 
the  Bench,  or  even  held  a  Place  in  the  Enumeration  of  Offences 
likely  to  be  attempted.  Till  this  Period,  the  Canadians,  convinced 
by  Experience  that  they  had  the  full  Enjoyment  of  every  Privilege 
to  which  their  Anceflors  had  been  accu Homed,  and  that  they  were 
even  exempted  from  feme  rigorous  Services  incident  to  a  Govern¬ 
ment  purely  Monarchical,  contentedly  lived  under  the  King’s  mild 
Dominion,  and  (hewed  their  Satisfaction  by  a  chearful  SubmiHion 
to  the  Laws.  It  need  hardly  be  mentioned  that  the  Period  to 
which  I  allude  is  that  of  the  fan gui nary  Revolution  in  France,  Hnce 
which  Time  Emiffaries  have  been  fent  forth,  as  well  native  as  Pro- 
felytes,  under  the  Pretence  of  diffusing  Liberty,  to  diflurb  the  Quiet 
I ,  of 
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of  all  fettled  Governments.  Every  Sympton  of  Difobedience,  and 
the  few  Inftances  of  marked  Difaffeftion,  that  have  appeared  in  this 
Colony,  may  be  traced  to  this  Source  of  Delufion.  It  is  therefore 
fome  Confolation  to  refleft,  that  the  Evil  is  not  of  native  Growth, 
but  has  been  introduced  by  the  inudious  Afts  of  Mifchievous  For¬ 
eigners,  who  have  praftifed  on  the  Minds  of  the  Ignorant  and  Cre¬ 
dulous  Natives.  Since,  therefore,  Commitments  have  taken  place 
for  Crimes  hitherto  unperpetrated,  and  till  of  late  unfufpefted  in 
this  Province,  it  becomes  the  Duty  of  the  Bench  to  explain  iomewhat 
more  fully,  in  the  Charge,  the  general  Heads  of  the  Offence 
imputed  to  the  Prifoners,  that  you,  Gentlemen,  may  be  enabled 
to  apply  the  Principles  laid  down  to  the  Cafes  that  may  be  brought 
before  you. 

At  the  Period  when  Laws  were  framing,  after  the  firft  Formation 
of  Society,  it  muff  have  occurred  as  a  Principle  of  natural  Juflice, 
to  thofe  employed  in  reflefting on  the  Subjeft,  that  the  Pumffiment 
to  be  inflifted  on  Crimes  fhould  be  proportioned  to  the  Enormity 
of  the  Offence.  To  that  End  it  became  neceffary  to  form  a  Scale  of 
Crimes,  of  which  the  Gradations  Ihould  be  regulated  by  the  perni¬ 
cious  Tendency  of  the.  Aft  committed.  The  firft  Qbjeft  in 
framing  Laws  is  to  eftablifh  certain  Rights  and  to  fecure  them,  as 
far  as  human  Sanftions  may  prevail,  both  for  the  Prefervation  of 
the  general  Body  of  Society  and  for  the  Proteftion  of  Individual 
Interefts.  As  all  Crimes  confift  in  the  Violation  of  fome  Right,, 
the  Magnitude  of  the  Offence  muff  depend  on  the  Nature  of  the 
Right  thereby  violated ;  confequently,  of  Crimes  the  greateft  is 
that  which  is  immediately  deftruftive  of  Society,  and  the  fmalleft 
is  the  leaft  poffible  Injuftice  done  to  an  Individual.  To  this  highly 
deftruftive  Crime  different  Appellations  have,  at  different  Times, 
been  given.  The  earlieft  Writer  on  the  Englifh  Law  has  described 
this  Crime  under  the  Term  Lsefe  Majefty,  which  he  ftates  to  be, 
when  a  Perfon  attempts  any  thing  againft  the  King's  Life,  or  to^ 
jaife  Sedition  againft  him,  or  in  the  Army*  tho' what  was  defigned 
be  not  carried  into  Effeft,  and  all  thofe  who  gave  Aid,  Counfel, 
or  Confent  thereto,  were  equally  involved  in  the  Guilt.  The 
Law  required  an  Accufation  of  this  Crime  to  be  made  with  all  Ex¬ 
pedition,  the  Informer  was  not,  to  flay  two  Nights,  nor  twoDays 
in  one  Place*  nor  to  attend  to  the  moft  urgent  Bufinefs  of  his  owns 
he  was  hardly  permitted,  as  is  mentioned  in  the  Book,  to  turn  his 
Head  behind  him,  and  the  diffembling  the  charge  for  a  Time  made* 
him  a  fort  of  Accomplice. 

The  Crime,  foon,  afterr  was  defigaated  by  the  Term  of  High. 

.  •  Treafo% 
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Treafon,  and  was  defcribed,  by  fubfequent  Writers,  according  to 
the  prevailing  Notions  of  the  Time:  it  was  generally  underftood 
to  confift  in  a  Breach  of  the  Faith  and  Allegiance  due  to  the 
Crown;  which  is  a  Notion  fufficiently  correct;  but  the  principal 
Grievance  arofe  from  the  Want  of  a  fpccific  Definition  of  thofe 
particular  Offences  againft  Allegiance  which  fliould  conftitute  the 
Crime  of  High  Treafon.  For,  by  a  plaufible  Kind  of  Induction, 
many  lawlefs  A£ls  of  a  criminal  Nature  might,  in  thofe  unen¬ 
lightened  Times,  be  (hewn  to  offend  againft  Allegiance.  It  is  there¬ 
fore  no  Wonder  that  Piracy  was  underllood  to  be  clafled  among 
treafonabie  Offences,  as  likewife  the  Concealment  of  Treafure- 
trove.  So  was  alfo  an  Appeal  to  a  foreign  fccuiar  Jurifdi6lion ; 
for,  this  imported  renouncing  of  the  King's  Authority  in  his  Courts 
of  Juflice.  Counterfeiting  the  Great  Seal,  was,  by  fome,  defervedly 
held  to  be  High  Treafon,  on  account  of  the  Authenticity  afcribed 
to  the  Inflrument,  at  a  time  when,  from  Want  of  Litterature,  fome 
vifible  Symbol  was  neceftary  to  {lamp  a  Credit  on  public  and 
private  Tranfa£lions  of  State;  but,  by  others,  the  Counterfeiting  of 
the  Great  Seal,  as  well  as  of  the  King’s  Money,  was  claffed  under 
a  Defcripiion  of  Crime  called  Faufonnerie  or  Falfifying.  The 
Killing  of  a  King's  Meffenger  was  held  to  be  Treafon,  till  at  length 
the  Imputation  of  Treafon  feemed  to  be  affixed  to  every  Offence 
in  which  the  King’s  Name  was  mentioned.  Among  other  extra¬ 
ordinary  In  fiances  was  .the  Cafe  of  a  Pei  fon  who  had  been  fworn. 
on  the  Grand  Inqueft,  who,  having  revealed  the  Evidence  giver* 
upon  an  Indidlment  for  Felony,  was,  for  fuch  Difdofure,  himfeit 
indicted  of  Felony,  and  becaufe  he  had  not  kept  the  King's  Coun¬ 
sel,  according  to  the  Terms  of  the  Oath,  the  Offence  was,  by  fome, 
held  to  be  Treafon,  but,  of  this  the  Chief  Juflice  ventured  to 
doubt.  In  thefe  turbulent  Times  it  was  cuftomary  for  the  power° 
ful  Barons  and  other  Great  Men  to  redrefs  their  private  Grievances, 
and  to  enforce  what  they  thought  their  Due  by  their  own  Powers, 
this  at  length  came  to  be  conflrued  into  Treafon  under  the  Appel¬ 
lation  of  accroaching  the  Royal  Power;  thus,  in  the  cafe  of  a 
Knight  in  the  Neighbourhood  of  London,  who,  with  his  Followers, 
in  a  warlike  Manner,  affaulted  and  detained  another  Gentleman 
till  he  paid  him  Ninety  Pounds  and  took  away  his  Horfe.  The 
Knight  was  indi£led  sg  for  accroaching  the  Royal  Power  within 
“  the  Realm,  while  the  King  was  in  foreign  Part,  by  manife ft  Se¬ 
dition  againft  his  Allegiance”,  He  was  convi&ed  and  prayed  his 
Clergy,  but  it  was  refufed  him  on  account’of  the  Nature  of  the  Crime. 
TThis  Cafe  happened  in  the  sift  Year  of  the  Reign  of  King  Edward 

III- 
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III  and  occaficned  a  Petition  in  Parliament,  by  the  Commons, 
that  it  might  be  declared  “  in  what  Cafes  they  accroached  the 
Royal  Power”,  To  this  Petition,  according  to  the  Cuftcm  of  the 
Times,  an  Anfwer  was  given  by  the  King,  but  the  Anfwer  appears 
to  be  rather  elufive  and  unfatisfa&ory.  Thefe  Grievances  con¬ 
tinued  to  be  fo  oppreffive,  that  the  Commons  would  not  be  con¬ 
tented  till  fome  more  precife  and  accurate  Declaration  fhould  be 
made  on  the  fubjetl,  and  accordingly  they  again  petitioned  the 
King  in  the  25th  Year  of  his  Reign,  flaring  “  that  many  Perfons 
“  were  adjudged  Traitors  for  divers  Caufes  unknown  to  the  Com- 
**  mons  to  be  Treafon,  and  therefore  requefling,  that  the  King 
**  would,  by  his  Counfel  and  the  great  and  wife  Men  of  the  Land, 
u  declare  the  Points  of  Treafon  in  that  prefent  Parliament.”  This 
Petition  gave  rife  to  the  celebrated  Statute  of  Treafons,  which 
has  flood  the  Tefl  of  fucceeding  Ages  without  being  altered  in  a  fin- 
gle  Tittle  to  this  Day,  on  account  of  which,  and  for  other  excel¬ 
lent  Laws  palled  by  that  Parliament,  it  obtained  the  Appellation 
of  the  bleffed  Parliament.  Hitherto  I  have  been  Hating  what  was 
formerly  held  to  be  Treafon.  I  now  proceed  to  fhew  what  is 
Treafon  at  this  Hour,  for,  on  this  Statute  it  is  that  the  Indidlments 
to  be  laid  before  You  will  be  framed. 

The  Points  or  Heads  of  Treafon  declared  by  this  A61  are  feven  in 
Number. 

The  firft  is  the  Comparing  of  the  Death  of  the  King,  Queen,  or 
Prince,  and  declaring  the  lame  by  ah  overt  A61. 

The  fecond,  is  the  Violation  of  the  King’s  Confort,  the  King’8 
eldefl  Daughter  unmarried,  or  the  Prince's  Wife. 

The  third,  the  levying  of  War  againft  the  King  in  his  Realm. 

The  fourth,  is  the  Adhering  to  the  King’s  Enemies,  giving  them 
Aid  and  Alfiflance  within  the  Realm,  or  elfewhere. 

The  fifth,  the  Counterfeiting  the  Great  or  Privy  Seal. 

JThe  fixth,  the  Counterfeiting  the  King's  Coin,  or  bringing  Coun¬ 
terfeit  Coin  into  the  Realm, 

The  feventh,  the  Killing  of  the  Chancellor,  Treafurer,  Juftices 
of  the  one  Bench  or  other,  Juftices  in  Eyre,  Juftices  of  Alfize,  Juf- 
tices  of  Oyer  and  Terminer  in  their  Places  doing  their  Offices. 

In  this  Statute  it  is  obfervable,  that  an  exprefs  Exception  is  made,, 
probably  in  reference  to  the  Cafe  of  the  Knight  already  Rated,  ta 
have  given  rile  to  the  former  Petition,  that,  if  a  Man  fhall  ride 
armed  againft  another  with  Intent  to  kill  or  imprifon  him,  it  fhall 

[no£ 
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not  be  adjudged  Treafon,  but  Felony  or  Trefpafsy  as  the  Cafe  may 
be,  according  to  the  ancient  Ufages  of  the  Realm. 

The  Statute  further  requires  expreffly,  that  the  Party,  accufed 
of  the  different  Kinds  of  Treafon  therein  declared,  fhall  be  attainted 
upon  fufhcient  Proof  of  fome  open  Act,  by  Men  of  his  own  Condi' 
tion.  Some  of  the  Treaious  thus  Ipecified  do,  of  ihemfelves,  import 
an  open  A 61,  fuch  as  counterfeiting  the  Seals,  of  killing  the  Chan¬ 
cellor.  Others  again  refpe6t  the  Intention  of  the  Mind,  fuch  as 
comparing  the  King's  Death.  But  as,  to  difcover  the  -fee ret  Purpo- 
fes  of  the  Heart  is  the  Attribute  of  Omnifcience  alone,  foit  would 
be  highly  prefumptious  and  dangerous  in  human  Tribunals,  to  take 
Cognizance  of  the  Compaffings  of  Men's  Minds,  without  iome  fub- 
flantial  Evidence  of  the  Intention.  The  Law  therefore  requires  that 
fuch  Comparing  be  proved  by  fome  open  A61.  Further,  it  has  been 
determineo  that  meer  Words  alone,  without  Reference  to  fome  defign. 
on  Foot,  or  unaccompanied  by  fome  Adi,  will  not  amount  to  Trea¬ 
fon;  the  Observation  being,  that  Words  may  make  an  Heretic,  but 
not  a  Traitor  without  an  overt  AH.  Writings  ajfo  of  a  treafonable 
Tendency,  while  they  remain  unpublifhed  and  unconnecled  with 
any  actual  Proje6f,  will  not  make  a  Man  a  Traitor,  how  pernicious 
foeverthe  Theory  may  be,  but  on  the  other  Hand,  as  all  Writings 
import  a  deliberate  Adi,  and  more  efpecially  when  publifhed,  to 
they  may  be  produced  as  overt  A6ts  of  different  Kinds  of  Treafon* 
Thus  Cardinal  Pole,  whtva  SubjeH  of  Henry  Vi IX.  and  related  to 
him  in  Blood,  wrote  and  publifhed  a  Book  in  which  he  incited  the 
Emperor  Charles  V.  at  that  Time  preparing  War  again  ft  the  Turks, 
to  bend  his  force  againft  England,-  and  againft;  Henry  VIII.  the 
Cardinal's  natural  Sovereign  and  Liege,  the  Writing  of  this  Book  is 
Bated,  bv  Lord  Coke,  to  be  a  fufficient  overt  AH  within  the  Statute 
of  compaffmg  the  King's  Death,  but  not  of  the  Branch  of  adhering 
to  the  King’s  Enemies,  becaufe  at  rhe  Time  of  publishing,  the  Work, 
as  hasjuflly  been  obferved  by  Sir  Matthew  Hale,  the  Emperor  vras  at 
Peace  with  the  King;  from  which  it  may  be  inferred  that,  had  the 
Emperor  been  at  that  Time  an  Enemy,  it  might  have  been  charged 
as  an  overt  AH  of  gi\  ing  Aid  and  Afkflance  to  the  King's  Enemies. 
Moreover,  where  Papers  relating  to  a  certain  determinate  treafcnable 
Purpofe,  proved  to  be  the  Hand-writing  of  the  Party  accufed;  are 
found  in  his  PofTcffion,  they  may  be  given  in  Evidence  againft  him 
tho'  unpublifhed.  For,  it  is  admitted  by  Sir  Michael  Foiler.  one  of 
the  mofl  intelligent  and  liberal  of  thofe  who  have  diicourfed  upon 
High  Treafon,  that,  had  the  Papers,  found  in  Mr.  Sydney's  Clofef, 
been  plainly  relative  to  the  other  treafonable  Praffices,  changed  in 
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the  Indi&ment,  they  might  have  been  read  in  Evidence  againft 
him  tho'  not  published.  So  likewife,  if  Words  are  ufedwith  regard  to 
fame  treafonable  iDelign,  and  are  accompanied  by  an  A 61  tending  to 
the  fame  Purpofe,  and  Proof  thereof  is  given,  the  Words  coupled 
with  the  A61  will  amount  toTrealon.  This  has  been  adjudged  in 
the  Cafe  of  one  Crobagau,  who,  being,  at  Lifbon,  laid,  I  will  kill  the 
King  ol  England  if  I  can  come  at  him,  the  Indi6lment  having  fet 
forth  the  Words,  and  it  being  charged  that  he  came  into  England 
for  that  Purpofe,  this  overt  A6t  being  proved,  he  was  convicted  of 
High  Treafon. 

To  £hew  how  religioufly  the  Words  of  this  Statute  have  been  at¬ 
tended  to,  and  fully  to  explain  the  Nature  of  an  overt  A£t,  I  Ihall 
mention  the  moll  memorable  Cafe  that  ever  occurred  on  this  Head 
of  Treafon,  which  tvas  that  of  the  Regicides  of  Charles  the  firft; 
they  were  not  indifled  for  murdering  the  King,  but  for  compaf- 
ling  his  Death  and  his  Execution  by  Warrant  under  their  Hands, 
which  was  given  as  an  overt  Ad  of  fuch  Comparing. 

Another  Head  of  Treafon  is  that  of  levying  War  againft  the 
King  in  his  Realm;  this  is  either  politive,  or  conftru6tive.  It  is 
pofitive  fo  far  as  it  applies  to  any  rebellious  Infurre&ion  by  a  Pre¬ 
tender  to  the  Throne  or  fa&ious  Demagogue,  with  Drums  or 
Trumpets,  in  Martial  Array,  either  to  dethrone  the  King,  or  to  take 
him  into  their  Power,  under  Pretence  of  altering  the  Meafures  of 
Government,  or  of  removing  evil  Counfellors.  By  Conftru£lion 
of  Law  it  extends  to  thofe  Cafes  where  Infurgents  move  not  imme¬ 
diately  againft  the  King’s  Perfon,  but  for  the  Purpofe  of  carrying 
into  Execution  any  general  and  illegal  Defign,  fuch  as  to  pull  down 
all  Turnpikes,  to  deftroy  all  meeting  Houfes,  to  expell  ail  Foreig¬ 
ners,  to  reform  any  real  or  imaginary  Grievance  of  a  public  Nature, 
in  which  the  Infurgents  have  no  particular  Intereft  (for,  the  Law 
has  provided  a  peaceable  Mode  of  feeking  Redrefs  in  thefe  Cafes  by 
Petition  to  either  Branch  of  the  Legiflature).  But,  as  it  was  folemn- 
]y  refolved  in  a  recent  Cafe,  every  Attempt,  by  Intimidation  or 
Violence  to  obtain  the  repeal  of  a  Law,  comes  within  this  Branch 
of  the  Statute,  and  is  Treafon. 

Another  Head  of  Treafon  is  that  of  adhering  to  the  King's  Ene¬ 
mies,  and  giving  them  Aid  and  AfMance  within  the  Realm  or  elfe- 
where.  From  the  Nature  of  the  Depofitions  taken  on  the  Commit¬ 
ment,  it  is  probable  that  the  Indi6lments  may  have  fome  reference 
to  this  Charge.  By  the  Cafes  on  this  Branch  of  Treafon  it  has  been 
adjudged,  that  it  is  not  neceflary  the  Aid  and  AlMance  intended 
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fhould  aflually  be  carried  into  Effect.  Lord  Fred  on  and  two  o* 
ther  Gentlemen  intending  to  join  James  the  II.  after  his  Abdica¬ 
tion,  were  taken  cn  the  Pviver  Thames,  on  their  Pa£Tage  to  France, 
with  Letters  and  Papers  to  induce  Lewis  the  XIV.  to  promote 
a  Scheme  for  invading  the  Kingdom  in  favour  of  King  James.  This 
Setting  off  was  determined  to  be  an  overt  A6!  of  their  Intention  to 
aid  and  affift  the  King’s  Enemies,  and  altho’ they  were  apprehen¬ 
ded  before  any  Part  of  their  Traiterous  Defign  was  carried  into  Ef¬ 
fect,  and  before  they  had  even  quitted  the  Realm,  yet,  the  A6!  of 
embarking  with  fuch  Intention  being  found  by  the  Jury,  it  was 
held  to  be  a  fufficient  A6!  of  adhering  to  the  King's  Enemies  and 
the  Parties  were  convi&ed.  Much  about  the  fame  Time,  when  there 
was  a  War  between  England  and  France,  one  Vaughan  obtained  a 
Commiffion  from  France  and  went  upon  a  Gruife  again!!  the  King's 
Subje£ls,  he  was  taken  nearthe  Downs,  and  tho’  no  other  A6lof 
Hoftility  was  proved  or  charged  again!!  him,  yet,  the  A6!  of  Crui- 
fing  was  held  to  be  a  fufficient  Adherence  to  the  King's  Enemies 
and  he  was  convifted  and  executed.  In  Queen  Anne's  Time  it  was 
difcovered  that  one  Gregg,  a  Clerk  in  the  Secretary  of  State's  Offi¬ 
ce,  gave  Notice  by  Letter  to  the  French  Miniflry,  of  the  Number  and 
Deftination  of  a  Body  of  Troops  going  on  fome  military  Enterprize; 
his  Letters  were  intercepted  and  he  was  thereupon  indidied  of  High 
Treafon  for  compaffing  the  Queen's  Death  and  adhering  to  her  Ene¬ 
mies;  he  pleaded  guilty  to  the  Charge  and  was  executed.  Another 
Cafe  on  this  Branch  of  the  Statute  occured  towards  the  latter  End 
of  the  Reign  of  his  late  Majefty  George  II.  and  was  that  of  Florence 
Henfy,  a  Phyfician,  who  was  indi6led  of  High  Treafon  for  compaf¬ 
fing  the  King's  Death,  and  for  adhering  to,  aiding  and  correfporv 
ding  with  the  King's  Enemies;  the  overt  A£l  charged  again!!  him 
was  the  Writing  of  Letters,  foliciting  a  foreign  Prince  to  invade  the 
Realm;  now,  altho'  thefe  Letters  were  intercepted,  and  never  reach¬ 
ed  their  Place,  from  which  to  ordinary  Comprehenfions  it  might 
feem  that  his  Offence  was  not  very  hurtful,  yet,  Lord  Mansfield  laid 
it  down  as  a  Point  that  never  was  doubted,  that  the  Offence  of  fen¬ 
ding  Intelligence  to  the  Enemy  of  the  Deftinations  and  Defigns  of 
this  Kingdom  and  Government,  in  Order  to  affifl  -them  in  their 
Operations  againfi  us,  or  in  Defence  of  themfelves,  is  High  Treafon. 

From  the  Principles  of  thefe  adjudged  Cafes  it  may  therefore  be 
concluded  that,  ffiould  any  Perfon,  being  a  Confederate  with,  or  em¬ 
ployed  by  the  King's  Enemies,  declare  an  Intention  of  coming  into 
the  Province,  at  a  given  or  any  Time,  with  a  Defign  of  promoting  an 
infurre&ion,  either  to  furpnze  a  King’s  Fortrefs  or  to  deliver 

any 


[  12  ]  6 
Any  Part  of  the  Province  into  the  Hands  of  the  Enemy,  and  he  d& 
actually  come  in  with  fuch  Intention,  the  fame  is  unqueftionably 
an  overt  A£t  of  Adherence  and  is  High  Treafon.  The  fame  Law 
was  laid  down  in  Lord  Prefton's  Cafe,  when  he  was  told  by  Lord 
C.  J.  Holt — Your  Lordfhip  took  Boat  in  Middlcfex  in  Profecution 
of  that  Intention,  there  is  an  overt  Adfc  in  this  County  of  Middlefex  y 
afterwards  he  was  told  from  the  Bench — You  took  Water  at  Sur- 
ry-ltairs,  and  every  Step  You  made  in  Purfuance  of  this  Journey 
was  Treafon  wherever  it  was. 

Every  Charge  of  High  Treafon  is  laid  to  be  done  againfl  the 
Allegiance  due  by  the  Party.  Every  Perfon,  being  within  the 
King's  Dominions,  owes  him  Allegiance.  If  a  Subjed,  his  Ade- 
giance  is  natural,  if  an  Alien  it  is  temporary ;  and  for  that  Pur- 
pofe  every  Alien  was  formerly  compellable  to  be  fworn  at  the  Court 
Leet.  Whilfl  an  Alien  Friend  continues  peaceably  in  the  King's 
Dominions  he  is  entitled,  in  common  with  the  King's  Subjects, 
to  the  Protedion  of  the  Law,  from  which  he  may  obtain  Red  refs, 
for  any  Injury  to  his  Perfon  or  Property  ;  in  Return  for  this  Pro* 
tedion  he  owes  the  Duty  of  Allegiance.  There  can  be  no  doubt 
therefore,  if  an  Alien  Friend  comes  into  this  Province  (for  the 
Words  of  the  Statute  are,  within  the  Realm  or  elfewhere)  with  an 
Intent  to  give  Aid  and  AfTiflance  to  the  King’s  Enemies,  it  is  a* 
Breach  of  the  Allegiance  he  owes  to  the  King  during  his  Rehdcn- 
ce  in  this  Province.  It  is  obfervable  that  moll  of  the  Indidments 
for  adhering  to  the  King’s  Enemies  have  been  framed  upon  tivo 
Branches  of  the  Statute,  firlt,on  that  ofcom palling  the  King's  Death, 
and  fecondly,  on  that  of  adhering.  This  Pradife  is  founded  on 
an  Inference  of  Law,  that  he,  who  adheres  to  the  King’s  Enemies, 
engages  in  and  fupports  a  Warfare,  by  whuh  the  King’s  perfonai 
Safety  is  endangered,  and  therefore  fueh  Traitor  compares  hk  Death; 
when  the  Warfare  is  excited  in  that  Part  of  the  Dominions  where 
the  King  perfonally  refides,  in  Cafe  of  fuccefsful  Invafion  by  the 
Enemy,  the  Probability  of  his  Death  is  not  very  remote.  In  Con* 
templation  of  Law  his  Life  is  always  compalfed  by  his  Enemies,  and 
the  Statute,  having  no  Limitation  of  Place,  is  to  be  taken  generally. 
Whether  the  Crown  Officer  may  chufe  to  adopt  or  rejed  the  Charge 
of  compalTmg  the  King's  Death  is  a  matter  of  mere  Difcretion0 
If  former  Precedents  are  purfued,  the  Charge  cannot  vitiate 
the  Indidment  for  the  Reafon  before  afhgncu ;  if  they  are 
departed  from,  the  Charge  of  adhering^  to  the  King's  Ene¬ 
mies 
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mies  is,  of  itfelf,  if  proved,  a  fubftantial  and  fufScient  Branch 
of  Treafon. 

Notwithftanding  the  Statute  of  Edward  III.  had  defined,  with 
fufficient  Preciiion,  the  feveral  Offences  that  ftiouid  conftitute  the 
Crime  of  Treafon,  yet,  feveral  additional  declaratory  A6h  were 
pafled  and  new  Treafons  .were  added  by  fubfequent  Princes. 
Many  Sovereigns  acquired  a  deferved  Popularity  at  the  Commen¬ 
cement  of  their  Reigns  by  procuring  the  Repeal  of  fome  of  the 
Treafons  created  in  the  Time  of  their  Pre  leceffors.  The  fhft  A£l  of 
Oueen  Mary  was,  to  repeal  all  Treafons  but  only  fuch  as  be  decla- 
red  Sc  expreffed  to  be  Treafons  by  the  Statute  made,  as  the  Atl  ex« 
preffes  it,  “  in  the  25th.  Year  of  the  Reign  of  themoft  noble  King, 
44  of  famous  Memory,  King  Edward  III."  Rut  fome  of  the  re¬ 
pealed  Treafons,  efpecialiy  thofe  refpeQaag  the  Coin,  were  foon 
re-enadled.  In  the  Faftious  Struggles  that  prevailed  during  the 
"'Reigns  of  Charles  II.  and  James  II.  many  cppreffive  Measures 
took  Place  as  each  Party  obtained  the  Superiority.  In  the  Reign 
of  James  the  II.  it  was  found  that  the  Safety  of  the  Subje6t  was 
too  much  in  the  Power  of  vindi&ive  Minifters.  To  remedy  this 
Evil,  an  A6I  was  pa  (Ted  in  the  Reign  of  King  William  III.  for  the 
regulating  of  Trials,  in  Cafes  of  High  Treafon,  in  which  many  Salu¬ 
tary  Provihons  are  made  for  the  Prote&ion  of  the  Parry  accufed, 
and  many  juft  and  reafonable  Means  of  Defence  were  diredled  to 
be  admitted,  which  had  formerly  been  difallowed ;  and  it  is  fpecially 
enadled  that  no  Perfon.  whatfoever  fhall  be  indicted,  tried,  or  at¬ 
tainted  of  High  Treafon,  but  by  and  upon  the  Oaths  and  Teftimo- 
ny  of  two  lawful  Wftneffes,  either  both  of  them  to  the  fame 
overt  Ad,  or  one  of  them  to  one,  and  another  of  them  to  another 
overt  Act  of  the  fame  Treafon.  The  different  Kinds  or  Heads 
of  Treafon  have  already  been  mentioned  and  the  true  Conftruc- 
iion  of  this  Claufeof  the  Statute  may  be  explained  by  a  Cafe  put 
from  the  Bench,  if  an  Indictment  for  compafting  the  King’s  Death, 
the  being  armed  with  a  dagger  for  the  purpofe  of  killing  the  King, . 
be  laid  as  an  overt  A£t,  and  the  being  armed  with  a  Pitiol  for 
the  lame  Purpofe  as  another  overt  A6t;  it  was  held  that  the  Dro¬ 
ving  of  one  of  the  overt  A6ts  by  one  Witnefs,  and  the  other  by  a 
different  Witnefs  was  Proof  by  two  Witneffes  within  the  meaning 
of  ihe  Statute.  By  an  A  61  paffed  in  the  7th  Year  of  Queen  Anne, 
which  is  now  in  Force  (it  being  enacted  that  it  fhouki  take  Effect 
after  the  Death  of  the  Pretender]  further  Provifion  is  made  in  behalf 
of  Parties  indided  for  High  Treafon,  which,  as  they  are  no  where 
connected  with  the  Duties  of  .'the  Grand  Inqueft,  it  were  needlefs 
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to  mention  altho*  they  muff  neceffarily  he  obferved  on  the  Fart  of 
the  Profecntion.  The  Comments  made  by  the  intelligent  andhu- 
mane  Author  of  the  Difcourfe  on  High  Treafon,  on  the  probable 
Effects  of  this  Statute,  it  is  hoped  will  not  be  confirmed  in  this 
Province.  Had  he  lived  to  thefe  Times,  perhaps  he  would  have 
Reafon  to  fufped  that  fome  of  the  bad  Ends  he  deprecated  have 
already  been  accomplifhed.  -  ^ 

Having  taken  up  fo  much  of  Your  Time,  Gentlemen.  I  fliall  con¬ 
clude  my  Oblervations  by  remarking,  that  the  Duties  of  your  Office 
do  at  this  Time,  involve  the  mcft  ferious  and  important  Confidera- 
iions.  Should  you  have  Reafon  to  Credit  the  Evidence  that  will  pro¬ 
bably  be  produced,  you  will  find  that  a  Defign  has  been  fome  time 
iince  on  foct,  which,  if  carried  into  fuccefsful  Execution,  would  fub- 
vcrtthe  Government  under  which  we  live,  and  endanger  the  Life, 
Liberty,  and  Property  of all  his  Majeflys  faithful  Subjeds  in  this 
Province.  Thefe  are  ferious  Confequences.  But  as  it  would  ill 
become  a  Court  of  Juflice  to  excite  your  feelings  by  a  Repre¬ 
sentation  of  projeded  Evils,  fo,  I  truft,  it  is  unneceffary  to  re¬ 
commend,  you  to  enter  upon  the  Enquiry  with  Calmnefs  and  Deli¬ 
beration.  Gentlemen  of  Your  Education  and  Experience  will  of 
courfe  pay  little  Regard  to  idle  Reports,  or  vain  Surmifes,  fhould 
the  Charge  be  thus  weakly  fupported;  but  fhould  probable  Evi¬ 
dence  be  laid  before  you  by  two  Witneffes  tending  to  fix  the 
Perpetration  of  any  one  of  the  overt  Ads,  charged  in  the  Indi 61- 
xnent,  for,  due  Proof  of  any  one  of  the  overt  Ads  will  fupport 
a  Convidion,  you  will  think  it  incumbent  on  you  to  prefer 
an  Accufation  againft  the  Party  that  his  Innocence  or  Guilt  may 
appear  by  a  Verdid  of  the  Country. 

Gentlemen,  I  will  detain  you  no  longer,  being  fully  perfuaded 
that,  in  the  Performance  of  your  Duty,  you  will  condud  yourfelves 
to  the  Difcharge  of  your  own  Confciences  and  the  Satisfaflion  of 
the  Province. 

The  Court  adjourned  to  Wednefday,  the  14 tk.  of  June. 

Wednesday,  the  14th.  June.  The  Grand  Jury  prefented  a 
Bill,  of  Indidment  againfl  David  McLane,  for  High  Treafon , 
which  they  unanimoufly  found  a  true  bill* 

On  Motion  of  Mr.  Attorney  General,  a  Rule  was  made  in  the 
following  words* 
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11  It  is  ordered  that  the  Sheriff  of  the  Diftri£l  of  Quebec  do 
#<  forthwith  deliver  to  Mr.  Attorney  General  a  Lilt  of  the  Jury,  to 
“  be  returned  by  him  for  the  Trial  of  the  Prifoner,  David  M‘Lane, 
ec  mentioning  the  Names,  Profeftion  and  Places  of  Abode  of  fuch 

Jurors,  in  Order  that  fuch  Lilt  may  be  delivered  to  the  Prifoner 

at  the  fame  Time  that  the  Copy  of  the  Indictment  is  delivered  to 
"  him.5' 

The  Prifoner  was  then  brought  to  the  Bar  and  informed  by  the 
Court  that,  a  Bill  of  Indictment  for  High  Treafon  had  been  found 
againlt  him,  of  which  it  was  the  Duty  of  the  Attorney  General  to 
ferve  him  with  a  Copy,  together  with  Lifts  of  the  Jurors  to  be  re¬ 
turned  by  the  Sheriff  for  his  Trial,  and  of  the  Witneffes  to  be  pro¬ 
duced  on  the  Part  of  the  Crown.  The  Court  added  that  he  was  en¬ 
titled  to  Counfel,  if  he  wifhed  for  fuch  Afliftance. 

The  Prifoner  faid  he  did,  and  on  his  requeft,  Mr.  Pyke  and 
Mr.  Francklin  were  affigned  by  the  Court  to  be  his  Counfel, 

Mr.  Attorney  General  then  moved  That  the  Prifoner  be  now 
“  remanded,  and  that  he  be  brought  to  the  Bar  of  this  Court  on 
*'•  Friday,  the  thirtieth  Day  of  this.InJftant  month  of  June,  then  to 
€t  be  arraigned/* 

Which  was  ordered;  and  the  Court  adjourned  to  Friday,  the 
30th.  day  of  June  Inftant. 


(On  S  aturday,  the  1  jth  June,  a  Copy  of  the  Indictment ,  a  Lift 
of  the  Jurors  to  be  impannelled  by  the  Sheriff ,  and  a  lift  of  the  Witnejjes  to 
be  produced  by  the  Crown  for  proving  the  Indictments  were  delivered  to  the 
Prifoner  in  the  manner  directed  by  the  Statutes  7.  Anne;  ca  21.  f  li.J 


Friday,  30 th*  June* 

Present* 

The  Chief  Juftice, 

The  Chief  jufticeof  Montreal, 

Mr,  Juflice  Dunn, 

And  others  his  Majefty's  Juftices, 

David  M‘Lane3  was  arraigned  upon  the  following  Indi&menL 


Provings 


[  *6  1 

Province  of  Lower-Can  ad  a* 

District  of  Quebec,  to  wit. 

Es  E  it  remembered  that,  at  a  Special  Seflion  of  Oyer  and  Ter- 
k  inner  of  Oui  Sovereign  Lord  the  King,  of  and  for  the  Diftndi 
of  Quebec,  hoiden  at  the  City  of  Quebec,  in  the  aforefaid  Diftridl 
of  Quebec,  on  Monday,  the  twelfth  Day  of  June,  in  the  thirty— 
ft vc nth  Year  of  ihe  Reign  of  our  Sovereign  Lord  George  the  Third, 
by. the  Grace  of  God,  of  Great  Britain,  France  and  Ireland  King, 
Defender  of  the  Faith  and  fo  forth.  Beiore  the  Honorable  William 
Ofgoode,  Chief  Juftice  of  Our  faid  Sovereign  Lord  the  King,  of  his 
Province  of  Lower-Canada,  and  the  Honorable  Thomas  Dunn 
and  Pierre  Amable  Debonne,  Juftices  of  Our  faid  Sovereign 
Lord  the  King,  of  his  Court  of  King’s  Bench  of  and  for  the  faid 
Diftrift  » of  Quebec,  and  others  their  Fellow  Juftices  and  Com- 
miihoners  of  Our  faid  Lord  the  King,  afhgned  by  Letters  Patent 
under  his  Great  Seal  oLhis  faid  Province  of  Lower-Canada,  made 
to  them  and  others,  and  any  three  or  more  of  them,  (of  whom 
our  laid  Sovereign  Lord  the  King  willed,  the  aforefaid  Honora¬ 
ble  William  Ofgoode  or  the  Plonorable  James  Monk,  Chief  Jufti¬ 
ce  of  our  faid  Sovereign  Lord  the  King  cf  his  Court  of  King's 
Bench  of  and  for  the  Diftridt  of  Montreal,  in  the  faid  Province, 
in  the  fame  Letters  Patent  named  and  appointed  to  be  one)  to  en¬ 
quire,  by  the  Oath  of  good  and  lawful  Men  of  the  Diflricl  of  Que¬ 
bec,  in  the  laid  Pi oyince  of  Lower  Canada,  cf  all  High  Treafons, 
and  of  all  Mifpnftons  of  High  Treafons,  or  of  any  of  of  them, 
within  the  laid  Diflridt  of  Quebec  (as  well  within  Liberties  as 
without;  by  whomioever,  and  in  what  Manner  foever  done,  com* 
irntted  or  perpetrated,  when,  how  and  after  what  Manner,  and  of 
al*  other  Articles  and  Circumftances  concerning  the  Piemiffes  and 
every  or  any  of  them  in  any  Manner  whatfoever  ;  and  the  faid 
Treasons,  and  Mifprifions  of  Treafons,  according  to  the  Laws  and 
Cuiioms  of  England,  and  of  the  faid  Province  of  Lower- Canada  for 
this  T  me  to  hear  and  determine  by  the  Oath  of  Francis  Le  Maifhe, 
Peter  Stuart,  Jacques  Perrault,  Nathaniel  Taylor,  Louis  Ger¬ 
main,  John  CofPin,  Hyppolite  Laforce,  Comte  Dupre,  Charles 
Piquet,  Louis  Turgeon,  James  Froft,  George  Allfopp,  Louis  Du- 
nieit,  Jacob  Danford,  Auguftm  J.  Raby,  Kenelm  Chandler, 
John  Liaigie,  Alexandre  Dumas,  Francois  Filion,  John  Purfs, 
Pairt Langlois  and  Jofeph  Drapeau,  Elquires,  good  and  lawful 
Men  of  the  aforeiaid  Dift/idt  of  Quebec,  new  here  fworn  and 
charged  to  enquire,  for  Our  faid  Sovereign  l  ord  the  King,  for  the 
Body  of  the  laid  Diftrift,  touching  and  concerning  the  Premilfes 
in  the  laid  Letters  Patent  mentioned.  It  lapreiented  in  manner 
andform  as  folioweth,  that  is  to  lay.  Distrjct 
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District  of  Quebec,  to  wit. 

THE  jurors  for  our  Sovereign  Lord  the  King,  upon  their  Oat^ 
prefent,  that,  on  the  firft  Day  of  March,  in  the  thirty-feventh 
Year  of  the  Reign  of  our  Sovereign  Lord  George  the  third,  by 
the  Grace  of  God  of  Great  Britain,  France  and  Ireland  King, 
Defender  of  the  Faith  and  fo  forth,  and  long  before  and  con¬ 
tinually  from  thence  hitherto,  an  open  and  public  War  was  and 
yet  is  carried  on  between  our  faid  Sovereign  Lord  the  King,  and 
the  Perfons  exercifing  the  Powers  of  Government  in  France,  that 
is  to  fay,  at  the  Parifh  of  Notre  Dame  de  Quebec,  commonly 
called  the  Pariih  of  Quebec,  in  the  County  of  Quebec,  in  the 
Diflri£t  of  Quebec  aforefaid,  and  that  David  McLane,  late 
of  the  laid  Parifh  of  Notre  Dame  de  Quebec,  commonly  cal 
led  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in  the 
Diltricl  of  Quebec  aforefaid,  Merchant,  well  knowing  the  Premif- 
fes,  but  not  regarding  the  Duty  of  his  Allegiance,  nor  having 
the  Fear  of  God  in  his  Heart  and  being  moved  and  feduced  by  the 
Infligation  of  the  Devil  as  a  falfe  Traitor  againft  our  faid  Sove¬ 
reign  Lord  the  King,  wholly  withdrawing  his  Allegiance  and 
contriving  and  wdth  all  his  Strength  intending  the  Peace  and  com¬ 
mon  Tranquillity  of  this  Province  of  Lower- Canada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Loid  the  King  to  difquiet,  moled 
and  dillurb  ;  and  to  depofe  our  faid  Sovereign  Lord  the  King 
from  the  Royal  State,  Title  Power  and  Government  of  the  Pro¬ 
vince  of  Lower-Canada,  Part  of  the  Dominions  of  our  faid  So¬ 
vereign  Lord  the  King,  and  to  bring  and  put  our  faid  Sovereign 
Lord  the  King  to  Death,  heretofore,  to  wit,  on  the  faid  hrfl  Day 
of  March,  in  the  thirty-feventh  Year  aforefaid.  and  on  divers  other 
Days  as  well  before  as  after  that  Day,  at  the  faid  Parifh  of  Notre 
Dame  de  Quebec  commonly  called  the  Parifh  of  Quebec,  in  the 
County  of  Quebec,  in  the  Diflrift  of  Quebec  aforefaid,  malicx- 
oufly  and  traiteroufly,  with  Force  and  Arms,  did  compafs,  imagine 
and  intend  to  depofe  our  faid  Sovereign  Lord  the  King  from  the 
Royal  State,  Title,  Power  and  Government  of  this  Province  of 
Lower-Canada,  Part  of  the  Dominions  of  our  faid  Sovereign  Lord 
the  King,  and  to  bring  and  put  our  faid  Sovereign  Lord  the  King 
to  Death. 

And  to  fui  fil  l,  perfe£I  and  bring  to  EfFc£t  his  mofl  evil 
and  wicked  Treafon  and  treafonable  Comparing  and  Imaginations 
aforefaid,  He,  the  faid  David  McLane,  as  inch  falfe  Traitor  as 
aforefaid,  during  the  faid  War,  to  wit,  on  the  faid  hrfl  Day  of  March 
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hi  the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days,  as 
well  before  as  after  that  Day,  at  the  aforefaid  Parifh  of  Notre 
Dame  de  Quebec,  commonly  called  the  Parifh  of  Quebec,  in  the 
County  of  Quebec,  in  the  Diftridt  of  Quebec  aforefa>d,  with  Force 
and  Arms,  maliciouOy  and  traiterouily  did,  with  divers  other  Fer- 
fons,  whofe  Names  are  to  the  laid  Jurors  unknown,  confpire,  con- 
fult,  confent  and  agree  to  caufe,  procure,  folicit  and  incite  the 
faid  Perfons  exercifing  the  Powers  of  Government  in  France,  and 
being,  as  aforefaid,  Enemies  of  our  laid  Sovereign  Lord  the  King, 
to  invade  this  Province  of  Lower-Canada,  Part  of  the  Dominions 
of  our  faid  Sovereign  Lord  the  King,  in  an  hoftile  Manner,  and 
to  carry  on  the  War  aforefaid  a  gain  ft;  our  faid  Sovereign  Lord 
the  King  within  this  Province  of  Lower-Canada,  Part  of  the  Do¬ 
minions  of  our  faid  Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfe6I  and  bring  to  Effecl  his  mof! 
evil  and  wicked  Treafon  and  treafonable'  Gompaffings  and  Ima¬ 
ginations  aforefaid,  He,  the  faid  David  McLane,  as  fuch  falfe 
Traitor  as  aforefaid,  during  the  War  aforefaid,  to  wit,  on  the 
faid  firft  Day  of  M  arch  in  the  thirty-feventh  Year  aforefaid 
and  on  divers  other  Days,  as  well  before  as  after  that  Day, 
at  the  faid  Paiilh  of  Notre  Dame  de  Quebec,  commonly- 
called  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in 
the  Diflrifl  of  Quebec  aforefaid,  with  Force  and  Ai ms,  malici- 
oufly  and  traiterouily  did  folicit  and  incite  the  laid  Perfons 
exercifing  the  Powers  of  Government  in  France,  and  being,  as 
aforefaid,  Enemies  of  our  faid  Sovereign  Lord  the  King,  to  invade 
this  Province  of  Lower-Canada,  Part  of  t  ie  Dominions  of  our  laid 
Sovereign  Lord  the  King,  in  an  hoflile  Manner,  and  to  carry  on 
the  faid  War  againft  our  faid  Sovereign  Lord  the  King,  within 
this  Province  of  Lower-Canada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfe&  and  bring  to  Elfeft  his  moll 
evil  and  wicked  Treafon  and  treafonable  Compalimgs  and  Imagina¬ 
tions  aforefaid,  He,  the  faid  David  M'Lane,  as  fuch  falfe  Traitor  as 
aforefaid,  during  the  War  aforefaid,  to  wit,  on  the  faid  firlt  Day 
of  March,  in  the  thirty-feventh  Year  aforefaid,  and  on  divers  Days 
as  well  before  as  after  that  Day,  at  the  aforefaid  Parifh  of  Notre 
Dame  de  Quebec,  commonly  called  the  Panlhof  Quebec,  in  the 
County  of  Quebec,  in  the  DiflriH  of  Quebec  aforefaid,  with  Force 
and  Arms,  malicioully  and  traiterouily  did,  with  the  aforefaid 
Perfons  exercifing  the  Powers  of  Government  in  France,  and  being, 
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as  aforcfaicl.  Enemies  of  our  faid  Sovereign  Lord  'the  King,  eatr1 
ipire,  confult,  confent  and  agree  to  raife,  levy  and  make  Infur'" 
redticn,  Rebellion  and  War  again fD  our  faid  Sovereign  Lord  the 
King,  within  this  Province  of  Lower-Canada,  Part  of  the  Dominions 
of  our  faid  Sovereign  Lord  the  King  and  to  invade  the  faid 
Province  of  Lower  Canada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King,  with  Ships  and  armed  Men  ;  and  to 
carry  on  the  faid  War  againft  our  fa.d  Sovereign  Lord  the  King 
within  this  Province  of  Lower-Canada,  Part  of  the  Dominions 
of  our  faid  Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfect,  and  bring  to  EfFefl  h’s  moft 
evil  and  wicked  Treafon  and  treafonable  Compaffing  and  Imagina¬ 
tions  aforefaid,  He,  the  faid  David  McLane,  as  fuch  falfe  Traitor  as 
aforefaid,  during  the  faid  War,  to  wit,  on  the  faid  firft  day  of  March, 
in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days  as 
well  before  as  after  that  Day,  at  the  aforefaid  Parifli  of  Notre 
Dame  de  Quebec,  commonly  called  the  Parifli  of  Quebec  in  the 
County  of  Quebec,  in  the  Diftridt  of  Quebec  aforefaid,  with 
Force  and  Arms,  malicioufly  and  traiteroufly  did,  with  divers 
other  Perfons,  whofe  Names  are  to  the  faid  jurors  unknown, 
confpire,  confult,  confent  and  agree  to  raife,  levy  and  make 
Infurredtion,  Rebellion  and  War  againft  our  laid  Sovereign  Lord 
the  King,  within  this  Province  of  Lower-Canada,  Part  of  the  Do¬ 
minions  of  our  faid  Sovereign  Lord  the  King  and  to  aid  and  aflifl 
and  to  feduce,  perfuade  and  procure  divers  Subjects  of  our  faid 
Sovereign  Lord  the  King,  to  aid  and  aflift  the  faid  Perfons  exercifing 
the  Powers  of  Government  in  Fiance,  and  being  Enemies  of 
our  faid  Sovereign  Lord  the  King  as  aforefaid,  in  an  hoftilelnvaflon 
of  this  Frovince  of  Lower-Canada,  Part  of  the  Dominions  of  our 
faid  Sovereign  Lord  the  King  and  in  the  profecution  of  the  War 
aforefaid  againft  our  faid  Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfedl  and  bring  to  Effedi  his  moft 
evil  and  wicked  Trea'on  and  treafonable  Compaffings  and  Imaginati¬ 
ons  aforefaid.  He,  the  faid  David  McLane,  as  fuch  faife  Traitor  as  a- 
forefaid,  during  the  faid  W ar,  to  wit,  on  the  faid  firft  Day  of  March,  in. 
the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days  as  well 
before  as  after  that  Day,  at  the  aforefaid  Parifh  of  Notre  Dame  de 
Quebec,  commonly  called  the  Parifh  of  Quebec,  m  the  County  of 
Quebec,  in  the  Diftridt  of  Quebec  aforefaid,  with  Force  and  Arms, 
rnaiicioufly  and  traiteroufly,  did  folicit,  perfuade,  move  and  incite 
divers  Subjects  of  our  laid  Sovereign  Lord  the  King,  to  levy  and 
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mate  Infurre&icm,  Rebellion  and  War  again!!  our  fa]d  Sovereign* 
Lori  the  King  within  this  Province  of  Lower  Canadi,  Part  of  the 
Dominions  of  our  laid  Sovereign  Lord  the  King,  and  to  aid  and 
atiiif  the  faid  Perfons,  lo  as  atorefaid,  exercifmg  the  Powers  of  Go¬ 
vernment  in  France,  and  being  Enemies  of  our  faid  Sovereign 
Lord  the  King  as  aforefaid,  in  an  hoitile  Invafion  of  this  Province 
of  Lower- Canada,  Part  of  the  Dominions  of  our  faid  Sovereign 
Lord  the  King,  and  in  the  Profecution  of  the  faid  War  againfl  our 
Paid  Sovereign  Lord  the  King. 

And  further  to  fulfi ll,  perfeff  and  bring  to  Effect  his  mofl 
evil  and  wick  dTreafon,  and  treafonable  Comparing  and  Imagina¬ 
tions  aforefaid,  He,  the  faid  David  McLane,as  fuch  faife  Traitor  as 
aforefaid,  during  the  faid  War,  to  wit,  on  the  faid  firft  Day  of  March 
in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days  as 
well  befoie  as  after  that  Day,  at  the  Parilh  of  Notre  Dame  de  Que¬ 
bec,  commonly  called  the  Parifh  of  Quebec,  in  the  County  of 
Quebec,  in  the  Diftritl  of  Quebec  afoieiaid,  with  Force  and  Arms*- 
maliciouOy  and  traiteroufly  did  folicit,  perfuade,  move  and  incite  di¬ 
vers  Perfons,  (not  being  Subje£ls  of  our  faid  Sovereign  Lord  the 
King,  to  levy  and  make  Infurre&iou  and  War  againfl  our  faid  So¬ 
vereign  Lord  the  King,  within  this  Province  of  Lower-Canada,. 
Part  of  the  Dominions  of  our  iaid  Sovereign  Lord  the  King,  and 
to  aid  and  affifl  the  laid  Perfons,  fo  as  aforefaid  exereifin -r  the 
Powers  of  Government  in  France,  and  being  Enemies  of  our  faid- 
Sovereign  Lord  the  King  as  aforefaid,  in  an  hoftiie  Invdion  of  this 
Province  of  Lower-Canada,  Part  of  the  Dominions  of  our  faid  So¬ 
vereign  Lord  the  King,  and  in  the  Profecution  of  the  War  aforefaid, 
againfl  our  faid  Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfefl and  bring  to  EiTe6l  his  mofl 
evil  and  wicked  Treafon  and  treafonable  Comparing  and  Imaginati¬ 
ons  aforefaid,  He,  the  faid  David  Mc  Lane,  as  fuch  fade  Traitor  as  a- 
forefaid,  during  the  faid  War,  to  wit,  on  the  faid  firfl  Day  of  March, 
in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days,  as 
well  before  as  after  that  Day,  at  the  aforefaid  Parifh  of  Notre  Dame 
de  Quebec,  commonly  called  the  Parilh  of  Quebec,  in  the  Coun¬ 
ty  of  Quebec,  in  the  Diftrift  of  Quebec  aforefaid,  with  Force  and 
Arms,  malicioufly  and  traiterouily,  did  get  ready,  raile  and  en¬ 
gage  feveral  Men,  whole  Names  are  to  the  faid  Jurors  unknown,  to 
take  up  Arms  and  to  levy  and  wage  War  againfl  our  laid  Sovereign 
Lord  the  King,  within  this  Province  of  Lower- Canada,  Part  of  the 
Dominions  of  our  laid  Sovereign  Lord  the  King,  and  to  aid  andaliift 
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the  faid  Perfons»  exercifing  the  Powers  of  Government  in  France*' 
and  being  Enemies  of  our  faid  Sovereign  Lord  the  King,  as  afore- 
faid,  in  an  hoftile  Invafion  of  this  Province  of  Lower-Canada,  Part 
of  the  Dominions  of  our  faid  Sovereign  Lord  the  King,  and  in 
the  Profecution  of  the  faid  War  agaiait  our  faid  Sovereign  Lord 
the  King. 

And  further  to  fulfill,  perfect  and  bnng  to  Effe6fc  his  molt 
evil  and  wicked  Treafon  and  treafonable  Compafling  and  Ima- 
ginations  aforefaid,  He,  the  laid  David  McLane,  as  fuch  faife 
Traitor  as  aforefaid,  during  the  War  aforefaid,  to  wit,  on  the  faid 
firfl  Day  of  March,  in  the  thirty-feventh  Year  aforefaid,  and  on 
divers  other  days  as  well  before  as  after  that  Day,  at  the  aforefaid 
Parifli  of  Notre  Dame  de  Quebec,  commonly  called  the  Parifh  of 
Quebec,  in  the  County  of  Quebec,  in  the  Diltribt  of  Quebec  a- 
forefaid,  with  Force  and  Arms,  malicioufiy  and  traiteroufly  did 
confult,  and  conlpire  with  divers  Perfons,  whole  Naim  s  are  to  the 
faid  Jurors  unknown,  Arms  and  Ammunition  fecretly  and  clan- 
deitinely  to  convey  and  bring  into  this  Province  of  Lower-Canada, 
fo  as  aforefaid  Part  of  the  Dominions  of  our  faid  Sovereign  Lord 
the  King,  with  Intent  therewith  War,  Infurretlion  and  Rebellion 
againft  our  faid  Sovereign  Lord  the  King  within  this  Province  of 
Lower-Canada,  Part  of  the  Dominions  of  our  laid  Sovereign  Lord 
the  King  to  levy  and  make  and  to  aid  and  alii  l  the  faid  Perfons, 
exercifing  the  Powers  of  Government  in  France,  and  being,  as  a- 
forefaid,  Enemies  of  our  faid  Sovereign  Lord  the  King,  in  an  hoftile 
Invafion  of  this  Province  of v  Lower-Canada,  Part  of  the  Domini¬ 
ons  of  our  faid  Sovereign  Lord  the  King  and  in  the  profecution  of 
the  War  aforefaid  againft  our  faid  .Sovereign  Lord  the  King. 

Am d  further  to  fulfill,  .  perfedfc,  and  bring  to  Efrefit  his  moll 
evil  and  wicked  Treafon,  and  treafonable  Comparing  and  Imagina* 
tions  aforefaid,  He,  the  faid  David  McLane,  as  fuch  faife  Traitor  as 
aforefaid,  during  the  faid  War,  to  wit  on  the  faid  firfl  Day  of 
March,  in  the  thirty-feventh  Year  aforefaid,  ana  on  divers  other 
Days  as  well  before  as  after  that  Day,  at  the  aforefaid  Panfh  of 
Notre  Dame  de  Quebec,  commonly  calie  i  the  Parifh  of  Quebec, 
in  the  County  uf-Quebec,  in  the  Diftrict  of  Que  oec  aforefaid,  with 
Force  and  Arms,  malicioufiy  and  traiteroudy  did  empire  of  divers 
Perfons,  and  did  colietl  and  obtain  Information  and  Intelligence, 
whether  the  Subjects  of  our  faid  Sovereign  Lord  the  King  in  mis 
Province  of  Lower-Canada,  Part  of  the  Dominions  of  our  laid  So¬ 
vereign  Lord  the  King,  were,  or  were  not,  well  affected  to  our 
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laid  Sovereign  Lord  the  King  and  fus  Government*  and  were,  or 
were  not  likely  to  join  with,  and  affiil  the  Forces  of  the  (aid  Per* 
fans  exercifing  the  Powers  of  Government  in  France,  and  being, 
as  aforefaid,  Enemies  of  our  faid  Sovereign  Lord  the  King,  in  Gale 
an  hofiile  Invasion  fhould  be  by  them  made  into  this  Province  of 
Lower-Canada,  Part  of  the  Dominions  of  our  faid  Sovereign  Lord 
the  King,  with  the  Intent  to  communicate,  notify  and  reveal,  and 
to  cauie  to  be  communicated,  notified  and  revealed  fuch  Intelli¬ 
gence  and  Information  to  the  faid  Perfons,  exercifing  the  Powers 
of  Government  in  France,  and  being,  as  aforefaid,  Enemies  of  our 
faid  Sovereign  Lord  the  King,  for  the  Aid,  Afliftance,  Dire&ion 
and  Intlruction  of  them,  the  faid  Enemies  of  our  faid  Sovereign 
Lord  the  King,  in  their  Condudt  and  Profecution  of  the  laid  War 
again!!  our  laid  Sovereign  Lord  the  King. 

And  further  to  fulfill,  perfefcland  bring  to  E£Fe£t  his  mod 
evil  and  wicked  Treafon,  and  treafonable  Com  palling  and  Imagina¬ 
tions  aforefaid,  Lie,  the  faid  David  McLane,  as  fuch  falfe  Traitor  as 
aforefaid,  during  the  faid  War,  to  wit,  on  the  faid  firft  Day  of 
March,  in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other 
Days  as  well  before  as  after  that  Day,  at  the  Parifli  of  Notre  Dame 
de  Quebec,  commonly  called  the  Parifli  of  Quebec,  in  the  County 
of  Quebec,  in  the  Didridi  of  Quebe  c  aforeiaid,  with  Force  and 
Arms,  malicioufly  and  traiterouily  did  obtain  and  acquire  Know¬ 
ledge  of  the  Strength  of  the  City  of  our  Sovereign  Lord  the  King, 
called  Montreal,  within  this  Province  of  Lower-Canada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Lord  the  King,  and  how  the  fame 
Citv  of  Montreal  might  be  attacked  and  in-veiled,  and  into  the 
Hands  and  Pofieflion  of  Enemies  and  falfe  Traitors  again!!  our  faid 
Sovereign  Lord  the  King,  betaken  and  feized,  with  Intent  to  com¬ 
municate,  notify  and  reveal,  and  to  caufe  to  be  communicated, 
notified  and  revealed  fuch  the  aforefaid  knowledge,  fo  by  him,  the 
faid  David  McLane,  obtained  and  acquired,  to  the  faid  Perfons 
exercifing  the  Powers  of  Government  in  France,  and  being,  as  a- 
forefaid,  Enemies  of  our  faid  Sovereign  Lord  the  King,  fo'r  the 
Aid,  Aiiiftance,  Diredlion  and  Inflruction  of  the  faid  Perfons  exer¬ 
cifing  the  Powers  of  Government  in  Fiance,  and  being  as  aforefaid 
Enemies  of  our  faid  Sovereign  Lord  the  King,  in  their  Conduct 
and  Profecution  of  the  laid  War  again!!  our  laid  Sovereign  Lord 
the  King. 

And  further  to  fu lfill,  perfe£L  and  bring  to  Efre£l  his  mod 
evil  and  wicked  Treafon  and  treafonabie  Compaffing  and  Imagina¬ 
tions 
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lions  aforefaid,  He,  the  faid  David  McLane,  as  fuch  falfe  Traitor  as 
aforefaid,  during  the  War  aforefaid,  to  wit,  on  the  laid  fir  ft  Day 
of  March,  in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other 
Days  as  well  before  as  after  that  Day,  with  Force  and  Arms,  at  the 
Pariffi  of  Notre  Dame  de  Quebec,  commonly  called  tire  Farifh 
of  Quebec,  in  the  County  of  Quebec  in  the  Diftricl  of  Quebec 
aforefaid,  malicioufly  and  traiteroufty  did  depart  from  the  faid 
Parifh  of  Notre  Dame  de  Quebec,  commonly  called  the  Parifli 
of  Quebec,  towards  foreign  Parts,  He,  the  faid<  David  McLane„ 
having  then  and  there  in  the  PofTeffion  of  him,  the  faid  David 
McLane,  Information  and  Intelligence  whether  the  Subjects  of  our 
faid  Sovereign  Lord  the  King,  in  this  Province  of  Lower~Canadas 
Part  of  the  Dominions  of  our  faid  Sovereign  Lord  the  King,  were 
or  were  not  well  affefted  to  our  (aid  Sovereign  Lord  the  King 
and  his  Government,  and  were,  or  were  not  likely  to  join  with 
and  affift  the  Forces  of  the  faid  Perfons,  exercifing  the  Powers 
of  Government  in  France,  and  being  as  aforefaid  Enemies  of  our 
faid  Sovereign  Lord  the  King,  in  Cafe  an  hoftile  Invaiion  fhouid 
be,  by  them,  made  into  this  Province  of  Lower- Canada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Lord  the  King  ;  and  having 
alio  then  and  there  in  the  PofTeffion  of  him,  the  faid  David  McLane, 
Knowledge  of  the  Strength  of  the  City  of  our  Sovereign  Lord  the 
King,  called  Montreal,  within  this  Province  of  Lower-Canada, 
Part  of  the  Dominions  of  our  faid  Sovereign  Lord  the  King,  and 
how  the  fame  City  of  Montreal  might  be  attacked  and  invefted 
and  into  the  Hands  and  PofTeffion  of  Enemies  and  falfe  Traitors 
againft  our  fid  Sovereign  Lord  the  King  betaken  and  feized,  with 
Intent  to  communicate,  notify  and  reveal,  and  to  caufe  to  be  com¬ 
municated,  notified  and  revealed  fuch  Intelligence,  Information 
and  Knowledge  to  the  faid  Perlons  exercifing  the  Powers  of  Go¬ 
vernment  in  France,  and  being  Enemies  of  our  faid  Sovereign  Lord 
the  King  as  aforefaid,  for  the  Aid,  Affiftance,  Direction  and  In- 
ftru&ion  of  the  faid  Perfons  exercifing  the  Powers  of  Government 
in  France,  and  being,  as  aforefaid,  Enemies  of  our  faid  Sovereign 
Lord  ihe  King,  in  the  Conduct  and  Profecution  of  the  faid  War 
againft  our  laid  Sovereign  Lord  the  King. 

And  further  to  fulfill, perfeD  and  bring  to  c.fFeQhis  molt 
evil  and  wicked  Treafon  and  treafonable  Compalling  and  Imagi¬ 
nations  aforelaid.  He,  the  laid  David  McLane,  as  (uch  falfe  Trai¬ 
tor  as  aforefa-d,  during  the  War  aforefaid,  to  wit,  on  the  faid 
firft  Day  of  March,  in  the  thirty-feventh  Year  aforefaid,  and  on 

divers  other  Days  as  well  before  as  after  that  Day3  malicioufly 
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traiteroufly,  with  Force  and  Arms,  the  aforefaid  Parifh  of 
Notre  Dame  de  Quebec,  commonly  called  the  Fariih  ot  Quebec, 
in  the  County  of  Quebec,  in  the  Diflrict  of  Quebec  aforefaid, 
under  the  falfe,  feigned  and  affumed  Name  of  Jacob  Felt  fecretly 
and  clandeflinely,  from  foreign  Parts,  did  enter* 

And  further  to  fulfill,  peifedl  and  bring  to  EfFedt  his  mofl 
evii  and  wicked  Treafon  and  treafonable  C^mpafling  and  Imagina- 
tions  aforefaid,  He,  the  faid  David  M‘Lane,  as  fuch  falfe  Traitor 
as  aforefaid,  during  the  faid  War,  to  wit,  on  die  faid  firft  Day 
of  March,  in  the  thirty-feventh  Year  aforefaid,  and  on  divers  other 
Days  as  well  before  as  after  that  Day,  «-at  the  faid  Parifh  of  Notre 
Dame  de  Quebec,  commonly  called  the  Parifh  of  Quebec,  in  the 
County  of  Quebec  in  the  Di (brief,  of  Quebec  aforefaid,  with  Forc& 
and  Arms,  malicioufly  and  traiteroufly,  did,  with  divers  other  Per- 
foils,  whofe  Names  are  to  the  faid  Jurors  unknown,  confpire, 
confult,  confent  and  agree  the  walled  and  garnfoned  City  of  Que¬ 
bec,  in  the  County  of  Quebec,  in  the  Diftricl  of  Quebec  afore- 
faid,  one  of  the  Fortrefles  or  fortified  Places  of  our  faid  Sovereign 
Lord  the  King  to  feize,  take  and  wrefl  by  furprife  from  the  Hands 
and  Poffeflion  of  our  faid  Sovereign  Lord  the  King,  to  caufe  a 
miferable  Slaughter  of,  and  to  deflroy  the  faithful  Subjects  of 
our  faid  Sovereign  Lord  the  King,  and  the  faid  wa  led  and 
garnfoned  City  of  Quebec  into  the  Hands  and  Poffeflion 
of  the  Perlons  exercifing  the  Powers  of  Government  in 
France,  and  being,  fo  as  aforefaid,  Enemies  of  our  faid  Sovereign 
Lord  the  King,  to  deliver  for  the  Aid  and  Affiflance  of  the  faid  Per¬ 
lons  fo  as  aforefaid,  exercifing  the  powers  of  Government  in  France, 
and  being,  fo  as  aforefaid,  Enemies  of  our  faid  Sovereign  Lord 
the  King,  in  the  Profecution  of  the  faid  War  againfl  our  faid  So¬ 
vereign  Lord  the  King. 

And  further  to  fulfill,  perfe£l,  and  bring  to  effe£l  his 
moil  evil  and  wicked  Treafon,  and  treafonable  Comparing  and 
Imaginations  aforefaid,  He,  the  faid  David  McLane  as  fuch  falfe 
Traitor  as  aforefaid,  with  Force  and  Arms,  during  the  faid  War,  to 
wit,  on  the  tenth  Day  of  May  in  the  thirty-feventh  Year  aforefaid, 
the  walled  and  garrifoned  City  of  Quebec,  in  the  County  of  Que¬ 
bec,  in  the  Bifln6l  of  Quebec  aforefaid,  one  of  the  Fortrefles,  or 
fortified  places  of  our  faid  Sovereign  Lord  the  King,  malicioufly 
and  traiteroufly  did  enter,  with  Intent  the  faid  walled  and  gam- 
foned  City  of  Quebec,  as  aforeiaid  one  of  the  Fortrefles  or  forti¬ 
fied  Places  of  our  laid  Sovereign  Lord  the  King  to  feize,  take,  and 

wrefl 
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tyred  by  furprize  from  the  Hands  and  Pofieflion  of  our  laid  Sove¬ 
reign  Lord  the  King,  and  to  caufe  a  miserable  Slaughter  of,  arid 
to  deflroy  the  faithful  Subjects  of  o  <r  faid  Sovereign  Lord  the  King 
and  the  laid  walled  and  garrifoned  City  of  Quebec  into  the 
Hands  and  Poffeffion  of  the  Perfons  exercifmg  the  Powers  of  Go¬ 
vernment  in  France,  and  being,  fo  as  aforefaid,  Enemies  of  our 
faid  Sovereign  Lord  the  King,  to  deliver,  for  the  Aid  and  Aflif- 
tance  of  the  faid  Perfons,  lo  as  aforefaid,  exercifmg  the  Powers 
of  Government  in  France,  and  being,  fo  as  aforefaid.  Enemies  of 
our  faid  Sovereign  Lord  the  King,  in  the  Profecution  of  the  faid 
War,  againft  our  laid  Sovereign  Lord  the  King,  in  Contempt  of 
our  faid  Sovereign  Lord  the  King  and  his  Laws,  to  the  Evil  exam¬ 
ple  of  all  others  in  the  like  Cafe  offending,  contrary  to  the  Duty 
of  the  Allegiance  of  him,  the  faid  David  M‘Lane,  againfl  the  Form 
of  the  Statute  in  fuch  Cafe  made  and  provided,  and  againft  the 
Peace  of  our  faid  Sovereign  Lord  the  King,  his  Crown  and  Dig¬ 
nity: 


And  the  Jurors  aforesaid,  upon  their  Oath  aforefaid,  do  fur- 
therprefent,  that  on  the  firft  Day  of  March,  in  the  thirty-feventh  Year 
aforefaid,  and  long  before  and  continually  from  thence  hitherto,  an 
open  and  public  War  was,  and  yetis  profecuted  and  carried  on  bet¬ 
ween  our  faid  Sovereign  Lord  the  King  and  the  Perfons  exerciling 
the  Powers  of  Government  in  France,  to  wit,  at  the  Parifti  of 
Notre  Dame  de  Quebec,  commonly  called  the  Panfh  of  Quebec, 
in  the  County  of  Quebec,  in  the  DilLiet  of  Quebec  aforefaid, 
and  that  the  faid  David  McLane,  well  knowing  the  Premifes,  but 
not  regarding  the  Duty  of  his  Allegiance,  nor  having  the  Fear  of 
God  in  his  Heart  and  being  moved  and  feduced  by  the  Xnftigation/ 
of  the  Devil,  as  a  falfe  Traitor  againft  our  faid  Sovereign 
George  the  Third,  by  the  Grace  of  God  of  Great  Britain, 
and  Ireland  King.  Defender  ofMthe  Faith,  and  fo  an^ 

wholly  withdrawing  the  Alienee  which  he,  t DafV1^ 
McLane,  fhould,  and  of  Right  ought  to  have  borne  //wards  our  laid 
Sovereign  Lord  the  King,  and  contriving  and  ^  all  his  Strentii 
intending  to  aid  and  aftift  the  faid  Perfons  exercifmg  the  Powers 
of  Government  in  France,  and  being  as  aforefaid  Enemies  of  our 
faid  Sovereign  Lord  the  King  in  the  Profecution  ot  the  laid  War 
aouinlt  our  laid  Sovereign  Lord  the  King,  heretofore  and  during 
the  War  aforefaid,  to  wit,  on  the  faid  firft  Day  of  Marco,  in 
the  thirty-feventh  Year  aforefaid,  and  on  divers  other  Days,  as 
well  before  as  after  that  Day,  with  Force  and  Arms,  at  the  Parilh  of 
Notre  Dame  de  Quebec,  commonly  called  the  Parifh  of  Quebec,  in 
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the  Cou  nty  of  Quebec,  in  the  Di  drift  of  Quebec  aforefaid,  mall¬ 
ei  ou  fly  and  traiteroufly  was  adhering  to,  aiding  and  comforting  .the 
faid  Perfons  exeriifmg  the  Powers  of  Government  in  France,  then 
being  Enemies  of  our  faid  Sovereign  Lord  the  King  as  afore- 
faid.  "  ' 

And  in  the  Prosecution,  Performance  and  Execution  of  his 
Treafon  and  traiterous  Adhering  aforefaid,  Pie,  the  faid  David 
McLane,  as  fuch  falfe  Traitor  as  aforefaid,  during  the  faid  War,  to 
wit,  on  the  faid  hrd  Day  of  March,  in  the  thirty-feventh  Year  afore¬ 
faid,  and  on  divers  other  Days,  as  well  before  as  after  that  Day, 
at  the  faid  Parifh  of  Notre  Dame  de  Quebec,  commonly  called  the 
Parifh  of  Quebec,  in  the  County  of  Quebec,  in  the  Diflrift  of 
Quebec  aforefaid,  with  Force  and  xArms,  malicioufly  and  traiter¬ 
oufly,  did,  with  divers  other  Perfons,  whole  Names  are  to  the  faid 
Jurors  unknown,  confpire,  confult,  confent,  and  agree  to  caufe, 
procure,  folicit  and  incite  the  faid  Perfons,  exercifmg  the  Powers 
of  Government  in  France  and  being,  as  aforefaid,  Enemies  of  oar 
faid  Sovereign  Lord  the  King,  to  invade  this  Province  of  Low- 
er-Canada,  Part  of  the  Dominions  of  our  faid  Sovereign  Lord  the 
King,  in  an  hoftile  Manner,  and  to  carry  on  the  War  aforefaid 
againfl  our  faid  Sovereign  Lord  the  King  within  this  Province  of 
Lower- Canada,  Part  of  the  Dominions  of  our  faid  Sovereign  Lord 
it  he  King. 


And  in  further  Prosecution,  Performance  and  Execution 
•  of  His  Trealon,  and  traiterous  Adhering  aforefaid,  He,  the  faid 
David  McLane,  as  fuch  falle  Traitor  as  aforefaid,  during  the  faid 
Wrar,  to  wit,  on  the  faid  firft  Day  of  March,  in  the  thirty-fe- 
N?ynth  Year  aforefaid,  and  on  divers  other  Days,  as  well  before  as 
aitt  that  Day,  at  the  faid  Parifh  of  Notre  Dame  de  Quebec,  com¬ 
monly  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in 
the  Di  trn-  Qaebec  aforefaid,  with  Force  and  Arms,  malici- 
ouiiy  and  t.a*.erouflv  did  folicit  and  incite  the  faid  Perfons  exer- 
cilingthe  Powe^  Qf  Government  in  France  and  being,  as  afore- 
imd  Enermes  of  cMr  faid  Sovereign  Lord  the  King,  to  invade 
tms  Province  of  Lower-Panada,  Part  of  the  Dominions  of  our  faid 
overeign  Lord  the  King,  in  an  hoflile  Manner,  and  to  carry  on 
the  faid  War  againfl  our  laid  Sovereign  Loru  the  King,  within 
this  Province  of  Lower- Canada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King. 


And 
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An b  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  Paid  Da* 
vsj  McLane,  as  Inch  falfe  Traitor  as  aforefaid,  during  the  laid 
.  War  to  wit,  on  the  laid  firft;  Day  of  March,  in  the  thiriy-ievemh 
Year  aforefaid,  and  on  divers  other  Days,  as  well  before  as  after 
that  Day,  at  (he  aforefaid  Parifh  of  Notre  Dame  de  Quebec,  com¬ 
monly  called  the  Parifh  of  Quebec,  in  the  County  or  Quebec,  in 
the  Diftndl  cf  Quebec  aforefaid,  with  Force  arid  Arms,  malici- 
cufly  and  traiteroufly  aid,  with  the  aforefaid  Perfons,  exercifmg 
the  Powers  of  Government  in  France,  and  being,  as  aforefaid, 
Enemies  of  our  faid  Sovereign  Lord  the  King,  compile,  confult, 
conk  nt  and  agree  to  raife,  levy  and  make  Inlurre&ion,  Rebellion 
a?id  War  again  ft  our  faid  Sovereign  Lord  the  King  writhin  this  Pro¬ 
vince  ot  Lower- Canada,  Part  of  the  Dominions  of  our  laid  Sove- 
reign  Lo  d  the  King,  and  to  invade  the  faid  Province  of  Lower- 
Canada,  Part  of  the  Dominions  of  our  laid  Sovereign  Lord  the 
King,  with  Ships  and  armed  Men,  and  to  carry  on  the  faid  War 
#  againft  our  faid  Sovereign  Lord  the  King  within  this  Province  of 
Lowei -Canada,  Part- of  the  Dominions  of  our  faid  Sovereign  Lord 
Lie  King.  . 

.  .  ,  -  '  ..  ‘V  .  VC/'  ;  t 

And  in-  further  Prosecution,.  Performance  and  Execution 
of  his  Tre'alon  and  traiterous  Adhering  aforefaid,  Pie,  the  faid  Da¬ 
vid  McLane,  as  fuch  falfe  Traitor  as  aforefaid,  during  the  laid 
War,  to  wit,  cn  the  faid  firft  Day  of  March,  in  the  thirty- fe.v-enth 
Year  aforefaid,  and  on  divers  other  Days,  as  well  before  as  after 
that  Day,  at  the  faid  Parifh  of  Notre  Dame  de  Quebec,  commonly 
called  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in  the 
'  Diftricl  of  , Quebec  .  aforefaid,  .  "with  Force  and  Anns,  malicioufty 
and  traiteroufly,  did,  with  divers  other  Perfons,  whofe  Names  arc 
to  the  faid  Jurors  unknown,  confpire,  confult,  confent  and  agree 
to  rife,  levy  and  make  Iniuncdhon,  Rebellion  and  War  againft  , 
our  laid  Sovereign  Lord  the  King,  within  this  Province  of  Low- 
er-Canada,  Part  of  the  Dominions  of  our  laid  Sovereign  Lord  the 
King,  and  to  aid  and  aftiif,  and  to  feouce  and  perfuade,  and  pro- 
cuie  divers  Subjects  of  our  laid.  Sovereign  Lord  the  King  to  aid 
and  aflift  the  laid  Perfons  exereilmg  the  Powers  of  Government  in 
France,  and  being  Enemies  of  our  faid  Sovereign  Lord  the  King 
as  aforelaid,  in  an  hoftile  Invafton  of  tins  Province  of  L  :  wer-Cana« 
da,  Part  of  the  Dominions  of  our  laid  Sovereign  Lord  the  King, 
and  in  the  Profecution  of  the  War  aforefaid.  agamit  our  faid  So¬ 
vereign  Lord  the  King. 


And  i 
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And  in  further  Prosecution,  Performance  and  Execution 
of  his  Freafon  and  traiterous  Adhering  arorefaid,  He,  the  laid  Di« 
vid  McLane,  as  fuch  faife  Traitor  as  arorefaid,  during  the  laid  War, 
to  wit,  on  the  laid  fir  ft  Day  of  March,  in  the  thirty-fevcnth  Year  a* 
furefaid.  and  on  divers  other  Days,  as  well  before  as  after  that  Day, 
at  the  laid  Parifh  of  Notre  Dame  de  Quebec,  commonly  called 
the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in  the  Ddtiitt  oi 
Quebec  aforefaid,  with  Force  and  Arms,  malicioufty  and  trailer- 
oufly,  did  folicit,  perfuade,  move  and  incite  divers  Subjedls  cf  our 
laid  Sovereign  Lord  the  King,  to  levy  and  make  Infurredlicn,  Re¬ 
bellion  and  War  againft  our  laid  Sovereign  Lord  the  King,  within 
this  Province  of  Lower-Ganada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King,  and  to  aid  and  afhft  the  faid  Perlons,  fo 
as  aforefaid,  exerciling  the  Powers  of  Government  in  France,  and 
being  Enemies  of  our  faid  Sovereign  Lord  the  King  as  aforefaid,  in 
an  hoftiie  Invafion  of  this  Province  of  Lower-Ganada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Lord  the  King,  and  in  the  Pro- 
lecution  of  the  faid  War  againft  our  faid  Sovereign  Lord  the  King* 

And  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  laid  Da¬ 
vid  NFLane,  as  fuch  faife  Traitor  as  aforefaid,  during  the  faid 
War,  to  wit,  on  the  faid  firft  day  of  March,  in  the  thirty-fevcnth 
Year  aforefaid,  arid  on  divers  other  Days  as  well  before  as  after 
that  Day,  at  the  faid  Parifh  of  Notre  Dame  de  Quebec/  com¬ 
monly  called  the  Parilh  of  Quebec,  in  the  County  of  Quebec,  in 
the  Diffract  of  Quebec -aforefaid,  with  Force  and  Arms,  malici- 
oufly  and  traiteroufly  did  "  folicit,  perfuade,  move  and  incite  di¬ 
vers  Peifons,  (not  being  Subjects  of  our  faid  Sovereign  Lord  (he 
King)  to  levy  and  make  Infurredion  and  War  againft  our  faid  So¬ 
vereign  Lord  the  King,  within  this  Province  of  Lower-Ganada, 
Part  of  the  Dominions  of  our  faid  Sovereign  Lord  the  King,  and 
to  aid  and  aflift  the  laid  Perlons,  fo  as  aforefaid,  exerciling  the 
Powers  of  Government  in  France,  and  being  Enemies  of  our  laid 
Sovereign  Lord  the  King  as  aforefaid,  -  in  an  hoftiie  Invafion  of  this 
province  of  Lower-Ganada,  Part  of  the  Dominions  of  our  faid  So¬ 
vereign  Lord  the  King,  and  in  the  Profecution  of  the  War  aforefaid, 
-againft  our  faid  So v  ereign  L&rd  the  King.  . 

And  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon,  and  traiterous  Adhering  aforefaid,  He,  the  faid 
David  M^Lane,  as  fuch  faife  Traitor  as  aforefaid,  during  the  faid 
War,  to  wit,  on  the  faid  firft  Day  of  March,  in  the  thirty. feventfr 
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Year  aforefaid,  and  on  divers  other  Days,  as  well  before  as  after  that 
Day,  at  the  aforefaid  Parifh  of  Notre  Darne  de  Quebec,  common¬ 
ly  called  the  Parifh  of  Quebec,  in  the  County  ot  Quebec,  in  the 
D thrift  of  Quebec  aforefaid,  with  Force  and  Arms,  malicioufly 
and  traiteroufly  did  get  ready,  raife  and  engage  feveral  Men,  whole 
Names  are  to  the  faid  Jurors  unknown,  to  take  up.  Arms  and  to 
levy  and  wage  War  againfl  our  faid  Sovereign  Lord  the  King, 
withm  this  Province  of  Lower-Canada,  Part  of  the  Dominions  of 
our  faid  Sovereign  Lord  the  King,  and  to  aid  and  aflift  the  faid 
Perfons  exercifing  the  Powers  of  Government  in  France,  and  being; 
Enemies  of  our  laid  Sovereign  Lord  the  King  as  aforefaid,  in  an 
hoftile  Invafion  of  this  Province  of  Lower-Canada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Lord  the  King,  and  in  the  Profecu- 
tion  of  the  faid  War  againfl  our  faid  Sovereign  Lord  the  King, 

And  in  further  Prosecut:Ox\t,  Performance  and  Execution 
of  His  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  faid 
David  Mc Lane,  as  fuch  falfe  Traitor  as  aforefaid,  during  the  faid 
War,  to  wit,  on  the  faid  firft  Day  of  March,  in  the  thirty  feventh 
Year  aforefaid,  and  on  divers  other  Days  as  well  before  as  after 
that  Dav,  at  the  aforefaid  Parifh  of  Notre  Dame  de  Ouebec,  com- 
monly  called  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in 
the  Diftricl  of  Ouebec  aforefaid,  with  Force  and  Arms,  malicioufly 
and  traiteroufly  did  confult  and  confpire  with  divers  Perfons, 
whofe  Names  are  to  the  laid  Jurors  unknown,  Aiins  and  Ammu¬ 
nition  fecretly  and  clandeftinely  to  convey  and  bring  into  this 
Province  of  Lower- Canada,  fo  as  aforefaid  Part  of  the  Dominions 
of  our  faid  Sovereign  Lord  the  King,  with  Intent,  therewith  War, 
Infurredion  -  and  Rebellion,  againfl;  our  faid  Sovereign  Lord  the 
King,  within  this  Province  of  Lower-Canada,  Part  of  the  Domi¬ 
nions  of  our  faid  Sovereign  Lord  the  King,  to  levy  and  make,  and 
to  aid  and  afftft  the  faid  Perfons,  exerciftng  the  Powers  of  Govern¬ 
ment  in  France,  and  being,  as  aforefaid,  Enemies  of  our  faid  So¬ 
vereign  Lord  the:  King,  in  an  hoftile  Invafion  of  this  Province  of 
Lower, Canada:-  Part  of  the  Dominions  of  our  faid  Sovereign  Lord 
the  King,  and  in  the  Profecution  of  the  War  aforefaid,  againfl 
our  laid  Sovereign  Lord  the  King. 

And  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  faid 
David  M4Lane,  as  fuch  falfe  Taitor  as  aforefaid,  during  the  faid 
War,  to  wit,  on  the  faid  firfl  Day  of  March,  in  the  thirty-feventh 
Year  aforefaid3  and  on  divers  other  Days,  as  well  before  as  after 
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that  Day  at  the  aforefaid  Parilh  of  Notre  Dame  de  Quebec,  com* 
monly  called  the  Purjih  of  Quebec,  in  the  County  of  Quebec,  in  the 
Diftrift  of  Quebec  aforefaid,  with  Force  and  Arms  maiicioufly  and 
traiteroufly  did  enquire  of  dyers  Perfons,  and  did  colled  and  obtain 
Information  and  Intelligence,  whether  the  Subjects  of  our  laid  So¬ 
vereign  Lord  the  King,  in  this  Province  of  Lower- Canada,  Part  of 
the  Dominions  of  our  laid  Sovereign  Lord  the  King,  were  or  we*,  e  not 
well  affe&ed  to  our  faid  Sovereign  Lord  the  King  and  his  Govern¬ 
ment,  and  were  or  were  not  likely  to  join  with  and  allift  the  Forces 
of  the  faid  Perfons  exerciling  the  Powers  of  Government  in  France, 
and  being,  as  aforefaid,  Enemies  of  our  faid  Sovereign  Lord  the 
King,  in  Cafe  an  hofliie  Invahon  fhould  be,  by  them,  made  into  this 
Province  of  Lower-Canada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King,  with  Intent  to  communicate,  notify 
and  reveal,  and  caufe  to  be  communicated,  notified  and  revealed 
fuch  Intelligence  and  Information  to  the  faid  Perfons  exercifing 
the  Powers  of  Government  in  France,  and  being,  as  aforefaid, 
Enemies  of  our  faid  Sovereign  Lord  the  King,  for  the  Aid,  Af- 
jjltance,  Diredlion  and  Irrftrudtion  of  them,  the  faid  Enemies  of  our 
Laid  Sovereign  Lord  the  King,  in  their  Conduct  and  Proieeutiom 
of  the  laid  War  again  ft  our  laid  Sovereign  Lord  the  King. 

An  d  in  further  Prosecution,  Performance  and  Execution  of 
his  Trealon  and  traiterous  Adhering  aforefaid,  He,  the  faid  David 
McLane,  as  fuch  falfe  Traitor  as  aforefaid,  during  the  faid  War, 
to  wit,  on  the  laid  firlt  Day  of  March,  in  the  thirfy-feventh  Year 
aforefaid,  and  on  divers  other  Days  as  well  before  as  after  that  Day, 
at  the  faid  Parilh  of  Notre  Dame  de  Quebec,  commonly  called 
the  Parilh  of  Quebec,  in  the  County  of  Quebec  in  the  Diflricl  of  ' 
Quebec  aforefaid,  with  Force  and  Arms,  maiicioufly  and  traiteroufly 
did  obtain  and  acquire  Knowledge  of  the  Strength  of  the  City  of 
our  Sovereign  Lord  the  King,  called  Montreal,  within  this  Pro¬ 
vince  of  Lower  Canada,  Part  of  the  Dominions  of  our  faid 
Sovereign  Lord  the  King,  and  how  the  fame  City  of  Montreal 
might  be  attacked  and  invefted  and  into  the  Hands  and  Poffelhon 
of  Enemies  and  falfe  Traitors  againil  cur  f -id  Sovereign  Lord  the 
King  be  taken  and  feized,  with  Intent  to  communicate,  notify  and 
Teveal,  and  to  caufe  to  be  communicated,  notified  and  revealed 
fuch  the  aforefaid  Knowledge  fo  by  him,  the  laid  David  Mc Lane, 
obtained  and  acquired,  to  the  faid  Perfons  exerciling  the  Powers 
of  Government  in  France,  and  being  as  aforefaid  Enemies  of  our 
faid  Sovereign  Lord  the  King,  for  th  Aid,  Alliftance,  Direction  and 
InftruSton of  the  faid  Perfons  exercifing  the*  Powers  of  .Govern- 
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jnent  in  France,  and  being,  as  aforefaid,  Enemies  of  our  faid  Sove«* 
reign  Lord  the  King,  in  their  Conduft  and  Profecution  of  the 
laid  War  againft  our  faid  Sovereign  Lord  the  King. 

And  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  faid 
David  McLane,  as  fuch  fahe  Traitor  as  aforefaid,  during  the  faid 
War,  to  wit.  on  the  faid  fir  ft  Day  of  March,  in  the  thirty-feventh 
Year  aforefaid,  and  on  divers  other  Days  as  well  before  as  after 
that  Day,  with  Force  and  Arms,  at  the  laid  Parifh  of  Notre  Dame 
de  Quebec,  commonly  called  the  Parilh  of  Quebec,  in  the  County 
of  Quebec,  in  the  Diflridl  of  Quebec  aforefaid,  malicioufly  and 
traiteroufly  did  depart  from  the  laid  Parifh  of  Notre  Dame  de 
Quebec,  commonly  called  the  Parifh  of  Quebec,  towards  foreign 
Parts,  He,  the  faid  David  McLane,  having  then  and  there  in  the 
Pofteffion  of  him,  the  faid  David  McLane,  Information  and  Intel* 
iigence  whether  the  Subjefts  of  our  faid  Sovereign  Lord  the  King, 
in  this  Province  of  Lower-Canada,  Part  of  the  Dominions  of  our 
faid  Sovereign  Lord  the  King,  were  or  were  not  well  afFe&ed  to 
our  faid  Sovereign  Lord  the  King  and  his  Government,  and 
were,  or  were  not  likely  to  join  with  and  aftift  the  Forces  of  the 
faid  Perfons,  exercifing  the  Powers  of  Government  in  France, 
and  being,  as  aforefaid,  Enemies  of  our  laid  Sovereign  Lord  the 
Kin^,  in  Cafe  an  hoflile  Invafion  fhould  be,  by  them,  made  into 
this  Province  of  Lower-Canada,  Part  of  the  Dominions  of  our 
faid  Sovereign  Lord  the  King  ;  and  having  alfo  then  and  there 
in  the  Poffeflion  of  him,  the  faid  David  M4Lane  Knowledge  of 
the  Strength  of  the  City  of  our  faid  Sovereign  Lord  the  King, 
called  Montreal,  within  this  Province  of  Lower-Canada,  Part  of  the 
Dominions  of  our  faid  Sovereign  Lord  the  King,  and  how  the  fame 
City  of  Montreal  might  be  attacked  and  invefled,  and  into  the 
Hands  and  Pofteffion  of  Enemies  and  falfe  Traitors  againft  our  faid 
Soveieign  Lord  the  King,  betaken  and  feized,  with  Intent  to  com¬ 
municate,  notify  and  reveal,  and  to  cauie  to  be  communicated 
notified  and  revealed  fuch  Intelligence,  Information  and  Know* 
ledge,  to  the  faid  Perfons  exercifing  the  Powers  of  Government 
in  France,  and  being  Enemies  of  our  faid  Sovereign  Lord  the 
King,  as  aforefaid  for  the  Aid,  Abidance,  DireHiori  and  Inftrutlion 
of  the  faid  Perfons  exercifing  the  Power  of  Government  in  France, 
and  being  as  aforefaid  Enemies  of  our  faid  Sovereign  Lord  the 
King,  in  the  Conduct  and  Profecution  of  the  faid  War  againft 
our  laid  Sovereign  Lord  the  King, 
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And  in  further  Prosecution,  Performance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforeiaid,  He,  the  faid  Da- 
vid  McLane,  as  fuch  faife  Traitor  as  aforeiaid,  during  the  War, 
alorefaid,  to  wit,  on  the  faid  firft  Day  of  March,  in  the  thirty- 
feventh  Year  aforefaid,  and  on  divers  other  Days  as  well  before 
as  after  that  Day,  malicioufly  and  traiteroufiy  with  Force  and 
Arms,  the  aforefaid  Parifh  of  Notre  Dame  de  Quebec,  commonly 
called  the  Parifh  of  Quebec,  in  the  County  of  Quebec,  in  the 
Diftri£l  of'  Quebec  aforefaid,  under  the  faife,  feigned  and  aflumed 
Name  of  Jacob  Felt,  fecretly  and  clandeftinely  from  foreign 
Parts:  did  enter. 

And  in  further  Prosecution,  Performance  and  Execution 
.  of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  laid 
David  M;Lane,  as  fuch  faife  Traitor  as  aforefaid,  during  the 
faid  War,  to  wit,  on  the  faid  fir  ft  Day  of  March,  in  the 
thirty-leventh  Year  aforefaid,  and  on  divers  other  Days,  as 
well  before  as  after  that  Day,  at  the  aforefaid  Parifh  of  Notre 
Dame  de  Quebec,  commonly  called  the  Parifh  of  Quebec,  in  the 
County  of  Quebec,  in  the  Difhid  of  Quebec  aforefaid,  with  Force 
and  Arms,  malicioufly  and  traiteroufiy  did,  with  divers  other  Per- 
fons,  whofe  Names  are  to  the  faid  Jurors  unknown,  confpire,  con- 
fult,  confent  and  agree  the  walled  and  garrifoned  City  of  Quebec, 
in  the  County  of  Quebec,  in  the  Difmdt  of  Quebec  aforefaid,  one 
of  the  Fortrefles,  or  foitified  Places  of  our  faid  Sovereign  Lord  the 
Kingto  feize,  take  and  wrefl  by  furprifefrom  the  Hands  and  Poffef- 
fion  of  our  faid  Sovereign  Lord  the  King,  to  caule  a  miferable 
Slaughter  of,  ana  to  deflroy  the  faithful  Subjc&s  of  our  laid 
Sovereign  Lord  the  King,  and  the  faid  walled  and  garrifoned  City 
of  Quebec  into  the  Hands  and  PoffefTion  of  the  Perions  exerciflng 
the  Powers  of  Government  in  France,  and  being,  fo  as  aforefaid, 
Enemies  of  our  faid  Sovereign  Lord  the  King,  to  deliver,  for  the 
Aid  and  Afliflance  of  the  laid  Perions,  fo  as  aforefaid,  exercifing 
the  Powers  of  Government  in  France,  and  being,  fo  a?  aforefaid, 
Enemies  of  our  faid  Sovereign  Lord  the  King,  in  the  Profecution 
of  the  faid  War  againfl  our  faid  Sovereign  Lord  the  King. 

And  in  further  Prosecution,  Peiforirance  and  Execution 
of  his  Treafon  and  traiterous  Adhering  aforefaid,  He,  the  laid 
David  MfcLane,  as  fuch  faife  Traitor  as  aforefaid,  with  Force  and 
Arms,  during  the  faid  War,  to  wit,  on  the  tenth  Day  of  May, 
in  the  thirty-feventh  Year  aforefaid.  the  waded  and  garrifoned 
City  of  Quebec,  in  the  County  of  Quebec,  in  the  Diftrid  of 
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Quebec  afore faid,  one  of  the  Fortreffes,  or  fortified  Places  of  our  faid 
Sovereign  Lord  the  King,  malicioufly  and  traiteroufty  did  enter,  with 
the  Intent  the  faid  walled  and  garrifoned  City  of  Quebec,  as  afore- 
faid,  one  of  the  Fortreffes  or  fortified  Places,  of  our  faid  Sove¬ 
reign  Lord  the  King,  to  feize*  take  and  w  re  ft  by  Surprifefrom  the 
LI ands  and  Poffeffion  of  our  faid  Sovereign  Lord  the  King,  to 
cauie  a  miferable  Slaughter  of,  and  to  deflroy  the  faithful  Sub- 
jedlsof  our  fa  d  Sovereign  Lord  the  King,  and  the- laid  walled  and 
garrifoned  City  of  Quebec  into  the  Hands  and  Poffeffion  of  the  Per- 
ions  exercifing  the  Powers  of  Government  in  France,  and  being  fo  as 
aforefaid  Enemies  of  our  faid  Sovereign  Lord  the  King,  to  deliver, 
for  the  Aid  and  Affiftance  of  the  faid  Perfons,  fo  as  aforefaid,  exerci¬ 
fing  the  Powers  of  Government  in  France,  and  being,  fo  as  afore- 
faid, Enemies  of  our  faid  Sovereign  Lord  the  King,  in  the  Profecu- 
tion  of  the  faid  War  againft  our  laid  Sovereign  Lord  the  King,  in 
Contempt  of  our  faid  Sovereign  Lord  the  King  and  his  Laws,  to 
the  evil  Example  of  all  others  in  the  like  Cafe  offending,  contrary  to 
the  Duty  of  the  Allegiance  of  him,  the.  faid  David  M*Lane,  againft 
the  Form  of  the  Statute  in  fuch  Cafe  made  and  provided,  and 
againft  the  Peace  of  our  faid  Sovereign  Lord  the  King,  his  Crown 
and  Dignity: 

J.  Sewell.  David  Lynd,  Clk, 

Attorney  General  of  our  Sovereign 
Lord  the  King ,  of  and  for  his  f 
Province  of  Lower»C  ?da»  J 

To  this  Indiclment  the  Prifoner  pleaded  Not  Guilty,  and  for 
Trial  having  put  himlelf  on  GOD  and  The  CountPvY.  The  fol¬ 
lowing  Rule  was  made: 

6<  It  is  ordered,  on  Motion  of  Mr.  Attorney  General,  that  the 
Trial  of  the  Prifoner,  David  M'Lane,  be  on  Friday,  the  feventh 
Day  of  July, next,  and  that  a  Precept  in  the  Nature  of  a  Venire 
{£  facias  do  Ilfue  to  the  Sheriff  of  the  Dili  rift  of  Quebec,  for  fum- 
44  moning  the  Petit  jurors,  returnable  on  the  fame  feventh  Day  of 
“July,  at  feven  of  the  Clock  in  the  Morning. —  x 

To  which  Time  the  Court  then  adjourned. 


Friday, 
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Friday,  ijth.  July,  1797. 

Present, 

The  Chief  Justice,  f 
The  Chief  Justice  of  Montreal,  J 
Mr.  Justice  Dunn, 

Hugh  Finlay, 

Francois  Babi 
Antoine  j.  D 
John  Young, 

Counfel for  the  Crown .  Counfel  for  the  Prifoner . 

Mr.  Attorney  General,  Mr.  Pyke, 

Mr.  Caron,  Mr.  Francklin, 


l 


The  Court  being  opened  at  feven  o'Clock  precifely, — and  the 
Prifoner,  David  M'Lane,  fet  to  the  Bar,  the  Jurors,  impannelled: 
by  the  Sheriff  were  called  over;  eleven  were  challenged  on  the  Part 
of  the  Crown  and  twenty-four  by  the  Prifoner.  The  following. 
Gentlemen  were  fworn.i — 


’ohn  Black. /ood, 
ohn  Crawford, 
ohn  Painter, 
David  Munro,. 


THE  JURY, 
ohn  Mure, 


John  Jones, 
James  Irvine, 
James  Orkney,. 


James  Mafon  Goddard* 
Henry  Cull, 

Robert  Morrosh. 
George  Symes. 


Mr.  Lynd  * —  David  M‘Lane  hold  up  your  Hand. 

Gentlemen  of  the  Jury,  the  Prifoner,  David  M'Lane  Bands 
mdi&ed.  See.  (Here  the  Clerk  of  the  Arraigns  read  the  Indictment) 
Upon  this  IndiFhnent  he  hath  been  arraigned,  and  upon  his  Ar¬ 
raignment  hath  pleaded  not  Guilty  and  for  his  Trial  hath  put  him- 
felfupon  GOD  and  the  Country,  which  Country  you  are — Your 
charge  is  to  enquire,  whether  he  be  guilty  of  the  Felony  and  High 
Treafon  whereof  he  Bands  indifted,  or  not  guilty.  If  you  find 
him  guilty,  you  are  to  enquire  what  Goods  or  Chattels,  Lands  or 
Tenements  he  had  at  the  Time  of  the  Felony  and  High  Treafon 
committed  or  at  any  Time  fince.  If  you  find  him  not  guilty,  you 
are  to  enquire  whether  he  fled  for  it.  If  you  find  that  he  did  fly 
for  it,  you  fliall  enquire  of  his  Goods  and  Chattels  as  if  you  had 
found  him  Guilty — If  you  find  him  not  guilty  and  that  he  did  not 
By  for  it,  fay  fo  and  no  more. — Hear  your  Evidence. 

Mr*. 


t  The  Honorable  William  Ofgoode..  *  Clerk  of  the  Arraigns* 

The  Honorable  James  Monk. 


\ 
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Mr.  Caron, 

May  it  pleafe  your  Honors,  and  You 
Gentlemen  of  the  Jury, 

Having  the  Honor  to  be  of  Counfel  for  the  Crown  in  this 
Cafe,  it  becomes  my  Duty  to  open  to  you  the  Indictment  found 
by  the  Grand  Inquelt  of  this  Diftri£t,  againfl  the  Prifoner  at  the 
Bar.  I  certainly  muft  regret  that,  being  a  Canadian,  I  have  to 
addrefs  you  in  a  language  with  which  I  am  not  fo  converfant  as 
with  my  native  Tongue,  a  Circutnflance  which,  perhaps,  will  not 
permit  me  to  perform  the  Duty  afligned  to  me  with  that  Preci- 
lion  and  Propriety  which  the  prefent  Cafe  deferves.  In  this  Par¬ 
ticular  I  mull  beg  Leave  to  folicit  your  Indulgence. 

Gentlemen, 

The  Prifoner  at  the  Bar,  David  M‘L\ne,  Hands  charged  with 
the  highell  Crime  known  in  our  Law,  High  Treafon.  The  firlt 
Count  of  the  Indictment  fets  forth,  that,  during  the  prefent  War 
between  our  Sovereign  Lord  the  King  and  the  Perfons  exerciling 
the  Powers  of  Government  in  France,  He,  the  Prifoner,  withdraw¬ 
ing  his  Allegiance,  asafalfe  Traitor  againll  his  Majefty  and  in¬ 
tending  to  depofe  him,  did  traiteroufly  compafs  and  imagine  his 
Death. 

The  overt  Afls  on  this  Count  are  fourteen  in  number,  and 
this  in  Subltance. 

lH.  That  He  confpired  with  divers  p’rfom  unknown  to  folicit  the 
Enemies  of  the  King  to  invade  the  Province. 

2d.  That  He  did  folicit  the  King’s  Enemies  to  invade  the  Province. 

3d.  That  He  confpired  with  the  King  s  Enemies  to  excite  a  Rebel¬ 
lion  in  the  Province,  and  to  invade  the  Province  with 
Ships  and  armed  Men. 

4th.  That  He  confpired  with  divers  perfons  unknown ,  to  raife  a 
Rebellion  in  the  Province,  to  aid  and.  alii  ft,  and  to  fe- 
duce  the  King’s  Subjects,  to  aid  and  afliit  the  Enemy  in  an 
holtile  Invafioii  of  the  Province. 

5th.  That  He  folicited  and  incited  divers  of  the  King’s  Subjects  to 
levy  War  and  Rebellion  againll  the  King  in  his  Pro¬ 
vince  of  Lower-Canada,  and  to  aid  and  alhft  the  Enemy, 
in  an  hollile  Invasion  of  the  fame  Province. 

t 

6th.  That  He  folicited  and  incited  divers  Perfons,  no  being  Subjefls 
of  his  Majefty ,  to  levy  War  againll  the  King  in  this  Pro¬ 
vince 
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vince,  and  to  aid  and  aftift  the  Enemy  in  an  hoflile  In- 
vafion  of  the  Province. 

yfc h*  That  He  made  ready  and  raifed  fcveral  Men  unknown ,  to 
levy  War  againft  the  King  within  the  Province  and  to  af- 
fift  the  Enemv  in  an  hoflile  Invaiion. 

8th.  That  He  confpired  with  divers  perfons  unknown ,  to  convey 
into  the  Province,  Arms  and  Ammunition,  with  Intent 
therewith  to  wage  War  againfl  the  King  and  to  a  hi  ft  the 
Enemy  in  an  hoflile  Invaiion. 

9th.  That  He  colleded  Information  whether  the  King’s  Subjects 
were  or  were  not  well  affected,  and  whether  they  would 
or  would  not  join  the  Enemy  in  an  hoflile  Invaiion  of 
the  Province  with  Intent  to  communicate  it  to  the  Ene- 
my. 

10th.  That  He  acquired  Knowledge  of  the  Strength  of  the  King's 
City  called  Montreal,  and  how  it  might  be  attacked  and 
taken  by  the  Enemy,  with  Intent  to  communicate  it  to 
the  Enemy. 

2ifch,  That  being  poffeffed  of  the  Information  and  Knowledge 
fet  forth  in  the  two  la  ft  mentioned  overt  A6)s,  he  depar¬ 
ted  from  the  Parifh  of  Quebec  towards  foreign  Parts,  with 
Intent  to  communicate  it  to  the  Enemy. 

12th,  That  He  entered  the  PariQiof  Notre  Dame  de  Ouebec. 
fecretly  and  clandeftinely,  under  the  feigned  and  a  (Fu¬ 
med  name  of  Jacob  Felt. 

13th.  That  He  confpired  with  divers  perfons  unknown ,  to  feize  by  Sur-. 
prife  the  walled  and  garrifoned  City  of  Quebec,  one  of  the 
King’s  Fortreffes  or  fortified  Places;  to  caufe  a  miferabie 
Slaughter  of  and  to  deitroy  the  King’s  faithful  Subjects, 
and  to  deliver  the  City  into  the  Hands  of  the  Enemy  for 
the  Aid  and  Affiftance  of  the  Enemy  m  the  prefent  W ar. 

:  4th.  That  He  entered  the  walled  and  garrifoned  City  of  Que¬ 
bec  with  intent  to  feize  it  by  Surprife,  to  caufe  a  mife- 
rable  Slaughter  of  and  to  ddtroy  the  King’s  faithful  Sub- 
jeds  and  to  deliver  the  City  into  the  Hands  of  the  Ene¬ 
my  for  the  Aid  and  Affiftance  of  the  Enemy  in  the  prefent 
War*. 


Gentlemen. 
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Gentlemen, 

There  is  another  Count,  charging  the  Prifoner  with  adhering 
to  the  King's  Enemies  during  the  prelent  War,  and  the  overt  A6is 
laid  are  the  fame  as  thofe  laid  upon  the  fii  ft  Count. 

To  this  Indictment  the  Prifonner  hath  pleaded  not  guilty,  We, 
who  are  of  Counfel  for  the  Crown  will  call  our  Witnefles,  and  if 
they  prove  the  Charge  againft  him,  it  will  be  your  Duty  to  find 
him  guilty. 

Mr.  Attorney  General,  * 

May  it  pleafe  your  Honors  and  you,  Gentlemen  of  the  Jury. — • 

The  Duty  of  the  Office  which  I  have  the  Honor  to  hold,  under 
his  Majefty’s  Government  in  this  Province,  calls  me  at  this  Period, 
of  the  prelent  Profecution,  to  fuppoi  t  the  Indi£lrnent,  which  has 
juft  been  opened  by  my  learned  Friend.  To  fupport  an  Indi6t- 
mcnt  which  charges  the  Prifoner  with  the  higheft  Crime  on  which 
a  Canadian  jury  can  give  a  Verdin,  and  which  requires  from  you, 
Gentlemen,  who  are  now  impannelled,  to  try  and  make  true  De¬ 
liverance  between  our  Sovereign  and  the  unfortunate  Prifoner  at 
the  Bar;  the  moft  ferious  Attention;  not  particularly,  bat  general- 
ly  and  equally,  to  the  Interefts  of  the  Crown  on  one  Hand  and  to 
thole  of  the  Prifoner  on  the  other.  We  are  concerned  for  the  Profe¬ 
cution,  but  we  cannot  wifh  to  deprive  the  Prifoner  of  any  Privilege 
to  which  he  is  entitled;  we  can  only  afk  from  You  an  impartial 
Attention  to  what  we  ftiali  fubmit  to  your  Conlideration,  and  we 
are  well  fatished  that  the  fame  impartial  Attention  Ihould  be  paid 
to  whatever  may  be  adduced  in  his  Defence.  We  expe61;  at  your 
Hands  a  true  Verdi 61  according  to  the  Evidence. 

Gentlemen, 

The  Duty  which  you  are  now  called  upon  to  difcharge  is  the 
moft  folemn  of  all  that  belong  to  you  as  Members  of  civil  Socie¬ 
ty.  For  my  own  Part  I  feel  moft  fenlibly  what  the  Importance 
of  the  prefent  Cafe  well  merits  and  what  my  own  official  Situation 
at  this  Moment  requires  from  me;  and  I  well  know  that  the  Duty 
which  in  our  refpeciive  Situations  we  are  bound  to  fulfill  is  moft 
unpleafant.  Yet,  however  unpleafant  it  may  be,  whatever  may  be 
the  Feelings  with  which  its  Execution  is  accompanied,  it  remains 
our  Duty,  and  muft  therefore  be  performed.  I  can  only  wifh  that  I 
may  dilcharge  mine  as  well  as  I  am  confident,  You  will  difcharge 
your's;  For,  whatever  your  Yerdift  may  be,  It  will,  I  have  the 
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ful left  Convi&ion,  be  that  which  the  Juflice  of  the  Cafe  will  dictate, 
perfectly  confident  with  what  You  owe  to  the  Prifoner  and  to  the 
Country, 

Gentlemen, 

The  IndiTment  charges  "the  Prifoner  with  two  diftinft  Species 
of  Treafon.  The  one,  com  palling  the  King's  Death,  the  other, 
adhering  to  his  Enemies;  and  both  of  them  are  founded  on  a  very 
ancient  and  excellent  Statute,  the  25.  Edward  III.  Chap.  2d. 
This  A 61,  though  one  of  the  ftrft  upon  the  Statute  Book,  is,  after 
the  Experience  of  Ages,  the  Law  of  Treafon  at  this  Hour.  By 
the  Letter  of  the  Statute,  “  when  a  Man  doth  compa  fs  or  imagine 
the  Death  of  our  Lord  the  King"  he  is  guilty  of  High  Treafon. 
It  may  appear  at  firft  view  that  thefe  words  reftric!  the  Crime  to  an 
Intention  to  kill  the  King  perfonally ,  but  that  in  facl  is  not  the 
Cafe,  the  Spirit  of  the  Statute  and  the  uniform  Interpretation  which 
a  long  Series  of  judicial  Decifions  have  given  to  that  Claufe  of  it, 
which  I  have  cited,  extend  the  Defcription  of  this  Species  of  Trea¬ 
fon  much  beyond  the  limited  Senfe  of  perfonal  Injury  to  the  Sove¬ 
reign,  The  King  is  partly  a  natural,  partly  a  political  Chara6ter, 
in  the  former  he  enjoys  a  natural  life,  in  the  latter  a  political 
Exiftence;  and  to  aim  at  the  Deftruclion  of  the  one  or  of  the 
other  conftitutes  the  Crime  of  High  Treafon,  for,  the  politi¬ 
cal  or  civil  Death,  as  well  as  the  natural  Death  of  the  Sovereign 
is  clearly  within  the  Purview  of  the  Statute.  The  Reafon  why  the 
Statute  has  contemplated  both,  and  why  every  Court  of  Juftice, 
in  which  this  Point  has  been  canvaifed  have  uniformly  adhered  to 
this  Interpretation,  appears  to  be  obvious.  An  Attempt  to  deftroy 
the  political  Exiftence  of  the  Sovereign  tends  in  fa6t  to  deftroy 
the  King  in  Perfon;  for,  Experience  and  recent  Experience  has 
fhewn,  that  the  interval  between  the  dethronement  of  Princes  and 
their  Deaths  is  but  ftiort.  But  this  is  not  the  only  Coafequence  ;  it 
tends  alfoto  annihilate  the  Conftitution  of  Government  of  which  the 
Sovereign  is  the  Head.  Great,  therefore,  and  abominable  as  all  At¬ 
tempts  againft  the  Perfon  of  the  King  mu  ft  be,  the  Crime  of  com¬ 
paring  his  political  Deftruclion,  in  its  Confequence  to  Society,  is 
equally  atrocious. 

Gentlemen,  the  fecond  Count  of  the  Indi6iment  charges  the 
Prifoner  with  an  Adherence  to  the  King's  Enemies.  By  the  Sta¬ 
tute  to  which  I  have  before  referred  “  If  a  Man  be  adherent 
to  the  King's  Enemies  in  his  Realm,  giving  to  them  Aid  and 
Comfort  in  the  Realm  or  elfewhere”  he  is  guilty  of  Hijh 
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Treafon.  With  the  Sanction  of  every  judicial  Authority 
which  the  Courts  of  our  Mother  Country  can  give,  this  Species  of 
Treafon  has  been  uniformly  held  to  include  all,  who  being  bound 
by  any  Defcripticn  of  Allegiance  to  our  Sovereign,  have  given 
Aid  or  A  Alliance  to  his  Enemies,  in  any  Place  whatever;  and  by 
the  fame  Authority  it  has  been  repeatedly  decided,  that  it  is  not  ne- 
ceflary  that  fuch  Aid  or  Alliffance  fhould  actually  be  given,  but  that 
an  Intention  to  aid  or  affift  the  King’s  Enemies,  where  the  Party  has 
done  what  lay  in  his  Power  to  effedt  that  Intention,  was  clearly 
Treafon. 

Gentlemen.  Treafon  is  diftinguifhed  from  other  Crimes  By  one 
Chatadleriftick.  Generally  {'peaking,  all  Crimes  which  are  known- 
in  the  black  Catalogue  of  human  Depravity  confift,  according 
to  our  Law,  in  the  Act  of  the  Criminal.  A  bare  Intention  to 
commit  an  Offence  is  not  pumfhable.  In  tire  particular  Species 
of  Treafon  charged  in  this  Indidlment  it  is  otherwise;  the  Inten¬ 
tion  is  fufficient;  It  is  in  Fa  61  the  Crime  itfelf,  and  from  this 
peculiar  Citcumftance  arifes  the  Neceflity  of  that  Part  of  Indi db- 
merits  for  High  Treafon  which  are  called  the  overt  Adis.  In 
this  and  in  fimilar  Profecutions  the  Objedl  of  the  Counfel  for  the 
Crown  is  to  eflabliffi  the  treafonable  Intention  of  the  Accufed; 
for,  that  conftitutes  his  Offence:  But  as  human  Intellect  can 
only  Judge  of  the  Operations  of:  the  mind  by  the  Adis 
of  the  Body,  they  are  compelled  to  prove  the  exterior  Con- 
dudl  of  the  Party  indidled,  and  from  thence  to  draw  fuch 
Concluffons  of  his  Intentions,  as  that  Condudl  will  warrant. 
It  is  alio  their  Duty  to  charge  fpecifically  in  their.  Indrdlments 
the  feveral  overt  Adis  wh  ch  they  expedt  to  eflabliffi,  and  from 
which  they  mean  to  infer  the  Guilt:  of  the  Culprit.  This  is  their 
Duty,  becaufe  the  Humanity  of  our  Law  has  commanded  that  it 
Ihould  be  fo,  to  give  the  Prifoner  an  Opportunity  of  knowing 
pointedly  the  Grounds  on, which  he  is  accufed  and  to  enable  him, 
to  prepare  his  Defence.. 

Gentlemen..  The  courfe  of  Proceeding  which  I  have  juft  deli¬ 
neated  has  been  followed  in  the  prelent  Inftance.  Upon  the  firft 
Count  of  the  Indidlment,  to  prove  that  the  Prifoner  has  medi¬ 
tated  the  Subverfion  of  the  King's  Government,  and  coniequent- 
]y  intended  the  Dt  ftrudtion  of  his  political  Exiftence,  fourteen 
overt.  Adis  are  laid;  and  the  fame  overt  Adis  are  repeated  upon, 
the  fecond  Count,  to  prove  his  Intention,  to  aid  and  affift  the 
King's  Enemies  during  the  prefent  War*— It  is  upon  the 
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Evidence  which  we  fihall  offer,  of  the  Truth  of  tkefe  feveral  overt 
A£ls,  that  you,  Gentlemen,  of  the  Jury  mud  form  your  Opinion, 
whether  the  Prifoner  is  guilty  or  not  guilty. 

Gentlemen,  having  dated  thus  much  to  You,  I  proceed,  to 
fubmit  the  Subftance  of  the  feveral  overt  A£h  here  charged  to 
•your  Confideration. 

The  firfl  avers,  that  the  Prifoner  confpired  with  divers  Per- 
fons  unknown,  to  folicit  the  King’s  Enemies  to  invade  the  Pro¬ 
vince. 

The  fecond,  that,  in  Purfuance  of  this  Confpiracy,  He  did 
folicit  the  King’s  Enemies  to  invade  the  Province. 

The  third,  that  He  entered  into  a  fimilar  Confpiracy,  with  the 
Republic  of  France,  whofe  SubjedPs  are  the  King’s  Enemies,  not 
only  to  invade  the  Province,  but  to  excite  a  Rebellion, 

The  fourth,  that  Pie  confpired  with  divers  other  perfons  un¬ 
known,  to  excite  a  Rebellion  in  the  Province,  to  aid,  and  aflifl, 
and  to  feduce  the  King’s  Subje6ts,  to  aid  and  aflifl  the  enemy  in 
an  hollile  Invafion  of  the  Province. 

The  fifth,  that  He  incited  and  foliated  divers  of  the  King's 
Subjects,  to  join  in  theproje6led  Rebellion,  and  to  aflifl  the  Ene¬ 
my  in  the  projelted  Invafion, 

The  fixth,  that  he  incited  and  folicited  divers  perfons  not  being 
the  King’s  Subjects,  to  levy  War  againfl  his  Majefly  in  this  Province, 
and  to  aid  and  aflifl  the  Enemy  in  the  projected  Invafion. 

The  feventh,  that  Pie  enlifled  and  made  ready  feveral  Men, 
to  aflifl  in  the  proje6ted  Rebellion  and  Invafion. 

The  eighth,  that  He  confpired  with  others  to  introduce  Arms 
and  Ammunition  into  the  Province. 

The  ninth,  that  he  colIeBed  Information  whether  the  King’s 
Subje&s  in  Canada  were  or  were  not  well  affe£led  to  his  Govern¬ 
ment,  with  Intent  to  communicate  it  to  the  Enemy  for -their  Aid 
and  A  Alliance. 

The  tenth,  that  He  acquired  knowledge  of  the  Strength  of  the 
King’s  City  called  Montreal,  and  of  the  Means  by  which  it  might 
be  invefted  by  the  Enemy,  i  with  Intent  to  communicate  it  to  the 
Enemy  for,  their  Aid  and  Afliflance, 
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The  eleventh,  that,  being  poflefTed  of  the  Information  and  Know¬ 
ledge  fet  forth  in  the  ninth  and  tenth  overt  Ads,  He,  with  In¬ 
tent  to  communicate  them  to  the  Enemy,  departed  from  the  Pa- 
nib  of  Quebec  towards  Foreign  Farts. 

The  twelfth,  that,  after  leaving  the  Parifh  of  Quebec,  *  He 
again  returned  to  it,  fee  re  tly  and  clandestinely,  under  the  affumed- 
Name  of  Jacob  Felt* 

The  thirteenth,  that  He  confpired  with  divers  Per  Tons  un¬ 
known,  to  feize  by  Surprife  the  walled  and  garrifoned.  City  of 
Quebec,  one  of  his  Majefly's  Fortreffes,  to  caufe  a  mifeiable 
Slaughter  of  His  faithful  Subjects,  and  to  deliver  the  City  into  the 
Hands  of  the  Enemy,  for  their  Abidance  in  the  Profecution  of  the 
prefent*War*  . 

And  the  fourteenth  avers,  that  on  the  tenth  Da  v  of  May  la  ft 
He  entered  the  City  of  Quebec,  with  Intent  to  feize  it  by  Surprife, 
to  caufe  a  milerable  Slaughter  of  the  King’s  faithful  Subjeds,  and, 
in  order  to  ailift  the  Enemy  in  the  Profecution  of  the  prefent  War* 
to  deliver  the  City  into  their  Hands*  . 

Gentlemen, -  fuch  are  the  Outlines  of  each  particular  overt 
Ad,  which  refolve  into  thefe  general  Fads— That  the  Prifoner, 
in  Concert  with  the  King’s  Enemies,  and  others  with  whom  we 
are  not  at  War,  entered  into  a  Plan  for  the  Deftrudion  of 
His  MajeftyY  Government  in  this  Province,  by  Infurredioa 
and  Invaiion;  dhat,  to  accomphfh  this  Objed,  He  endeavoured 
to  engage  in  his  Delign  many  of  our  own  Subjeds  and  many  of 
our  Neighbours  in  the  Northern  Parts  of  the  States  of  New  York 
and  Vermont;  enlifled dome;  formed  a  Scheme  to  introduce  into 
the  Province  the  necelHry  Aims  and  Ammunition;  and  came  to 
Montreal  from  the  United  States  of  America  in  July  and  Novem¬ 
ber  laft,  in  Order  to  gain  Intelligence  refpeding  the  Strength  of 
that  City  and  the  Depositions  of  the  Canadians  towards  the  King’s 
Government ;  l  that  poffefled  of  information  on  thefe  Points,  by 
which  the  future  Conduft  of  the  Plan  was  to  be  governed,  He  went 
back  to  the  United  States  to  communicate  it  to  the  French  Minifter 
at .  Philadelphia.  That  in  further  Profecution  of  the  fame  PIan9 
having  conceived  it  pradicable  to  furprile  the. Garri fori  of  Quebec* 
He  was  determined  to  vifit  it;  for,  being  on  the  Spot,  he  could 
with  more  Certainty  adopt  Mca fares  to  accomplish  tins  Part  of  his 
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Befign,  that,  with  thefe  views,  He  returned  into  the  Province,  and 
came  fecretly  to  Quebec  in  May  laft,  having  affumed  the  Name 
of  Jacob  Felt,  to  prevent  Detection. 

Thefe,  Gentlemen,  are  ftrong  Fa£ls,  and  it  is  a  neceflary;‘ infe¬ 
rence  to  be  drawn  from  them  that  the  Intention  of  the  Prifoner 
Was  treasonable.  If  he  has  done  the  utmoft  in  his  Power  to  excite 
a  Rebellion  in  Canada  and  to  a  (lift  the  Republic  of  France  in  an  in¬ 
tended  Invafion  of  a  Part  of  his  Majefty's  Dominions,  with  a  View 
to  depofe  him  from  his  Government,  this  is  clearly  Treafon;  not 
only  comparing  the  Death  of  the  King,  but  an  Adherence  to 
his  Enemies;  and  if  the  Averments  which  the  feverai  overt  AXs 
contain  are  fubftanfciated  by  Evidence  clear  and  fatisfaXory  to  your 
minds,  Treafon  of  each  Defcription  will  be  proved  againft  the  Pri- 
ner,*and  your  Verdict  mult  find  him  guilty. 

Gentlemen,  I  am  at  this  Moment 1  opening  to  you  the  Nature 
of  the  Crime  with  which  the  Prifoner  is  charged;  I  fhall  in  a  few 
Minutes  open  the  Nature  of  the  Evidence  which  we  fhall  fubmit  to 
you  in  Support  of  the  Acculation  againlt  him.  Till  that  Evidence 
has  been  heard  by  you,  from  the  Mouths  of  the  Witneffes  which 
ye  fhall  produce,  I  alk  you  to  fufpend  your  Judgment.  It  is 
not  my  Wifti  to  exaggerate  the  Offence  which  is  laid  againfl  the 
Prifoner,  nonis  it  my  Wifh  to  infer,  from  what  I  am  going  to  fay, 
that  he  is  guilty,  becaufe  he  is  accufed  of  the  complicated  Treafon 
charged  in  the  Indictment,  till  proved  to  be  guilty,  He  certainly 
Hands  entitled  to  the  full  Prefumption  of  Innocence;  but  I  think 
myfelf  juftified  in  calling  your  Attention  to  what  mull  have  been 
the  Situation  of  the  Province  and  of  us,  its  Inhabitants,  had  the 
Defign,  imputed  to  the  Prifoner,  fucceeded  but  in  Part.  If  a  Re¬ 
bellion  had  been  railed  or  an  Invafion  attempted  without  Suc- 
'Cefs,  the  Horrors  of  War,  a  Sufpehiion  of  all  civil  Rights,  a  daily 
and  milerable  Apprehenlion  of  fome  Thing  yet  worfe  to  come, 
were  neverthelefs  unavoidable  Conferences.  But  if  the  At- 
ftempt  had  fucceeded,  what  a  Scene  of  Mifery  mu  ft  have  been 
opened — Our  Properties,  our  Lives  and,  what  is  ft]  11  more 
valuable  than  either,  the  happy  Conflitutiori  of  our  Country, 
all  that  Man  can  value  in  civil  Society,  all  that  attaches  us 
efco  Exiftence,  ourfelves,  our  nearefl  and  bell  Connexions,  our 
Government,  our  Religion,  our  rational  Liberty,  which  we  boaft 
as  Britilh  SubjeXs,  allmuft  have  laid  at  the  Mercy  of  the  French 
Republic. - What  that  Mercy  is,  the  black  Annals  of  the  Re¬ 

public  can  bell  tell;  It  is  there  indelibly  recorded  for  the  Horror 
Execration  of  Pofterity,  in  the  Blood  of  their  lawful  Sove- 

,  reign* 
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reign,  in  the  Blood  of  their  Nobility,  in  the  Blood  of  their  Clergy* 
in  the  Blood  of  tnoufands  of  the  bell  and  mod  innocent  of  their  Ci¬ 
tizens. 

Genilemen,  the  Prifoner  is  generally  fuppofed  to  be  a  Stranger 
to  our  Country,  a  Subject  of  the  United  States  of  America.  I 
know  not  the  Fad,  nor  do  I  know  whether  any  Attempt  will  be 
made  to  prove  that  he  is  fo  ;  but  be  it  a$  it  may,  it  cannot  avail 
him,  no  quedion  can  be  raifed  whether  He  is  a  Native  or  a  For* 
cigner.  The  Crime  laid  to  his  Charge  is  declared  to  have  been 
committed  within  his  Majefty's  Dominion  at  the  Parifh  of  Quebec, 
within  his  Province  of  Lower  Canada,  it  is  immaterial  therefore 
whether,  at  the  Time  the  Offence  was  committed  He  was  a  Sub¬ 
jed  or  an  Alien;  If  the  former,’  he  owed  to  his  Majedy  a  Natural 
and  permanent  Allegiance,  if  the  latterhe  owed  an  Allegiance  lo¬ 
cal  .and  temporary;  And  if  he  aded  contrary  to  the  Duty  of  either* 
he  is  guilty  of  High  Treafon.  Much  has  heretofore  been  faid  and 
written  on  thb  Point;  but  it  is  now  (fo  far  as  we  are  concerned 
with  it)  moft  clearly  fettled  as  I  have  dated  it.  A  Philofopher 
may  affed  to  difcover  a  greater  Degree  of  Turpitude  in  Treafon 
committed  by  a  Subjed,  who  is  bound  to  fupport  that  Society  and 
Government  of  which  he  is  a  Member,  than  in  Treafon  committed 
by  an  Alien  who  has  no  Tye  of  that  Defcription :  but  if  he  fhould, 
his  Opinion  can  have  no  Weight  in  a  Court  of  Juftice;  for,  in  the 
Scale  of  legal  Cbn  fide  ration  no  Diftmdion  whatever  can  be"  found* 
In  all  Inltances  where  we  are  traiteroully  betraj  ed.  what  Country 
gave  Birth  to  the  Traitor,  is  a  Queftion  of  very  little  Importance; 
for,  whether  he  was  born  a  Subjed  or  an  Alien,  his  Treafon  and 
the  Injury  to  the  Public,  remain  the  fame. 

Gentlemen,-  I  (hall  not  trouble  you  further  with  any  gene¬ 
ral  Obfervations  on  the  Nature  of  the  Offence  now  before 
You,  or  the  Situation  of  thePrifoner,  -  but  (hall  proceed  to 
lay.  before  you,  the  Subftance  of  the  Evidence  by  which  the 
Charges  againft  him  will  be  fupported.  Of  the  prelent  War  exif- 
ting  between  his  Majedy  and  the  Perfons  exercifing  the  Powers 
of  Government  in  France,  I  (hall  not  offer  any  Proof,  it  is  a  (Fad  of 
public  Notoriety;  nor  dial!  I  offer  any  parrticular  Evidence  of  the 
different  Confpiracies  charged  in  the  firft,  third,  fourth,  eighth, 
and  thirteenth  overt  Ads.  I  fliall  red  them  on  the  general  Tefti- 
mony  which  will  be  given  ;  for,  the  Rule  of  Evidence  on  this 
Point  is,  that  the  Fad  of  Confpiring  need  not  be  diredly  proved, 
but.  may  be  collected  by  the  Jury  fiom  collateral  Circumflances. 

But 
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But  to  fupport  the  remaining  Allegations  of  the  Indifbncnt,  I 
ihall  produce  feven  -WitnefTes*  William  Barnard,  Elmer  Cu th¬ 
ing,  Francis  Chandonet,  Thomas  Butterfield,  Charles  Frichette, 
John  Black  and  Herman  Witlius  Ryland. 

Gentlemen,  It  is  uncertain  at  whatTimethe  Prifoner  fir  ft  formed  the 
Idea  of  exciting  a  Revolution  in  Canada,  it  was  probably  previous  to 
the  Period  from  which  the  Evidence  commences,  the  fir  It  Informa¬ 
tion  however,  of  which  I  arnpoffeffed,  is  dated  in  July  laft,  and  you 
will  now  receive  it  from  the  Witnefs,  William  Barnard,  whom 
1  (hall  firft  call.  Fie  faw  the  Prifoner  at  the  Province  Line,  in  Ju¬ 
ly  laft,  but  was  not  acquainted  with  his  Perlon,  it  feems,  however, 
the  Prifoner  knew  him  well,  for  he  came  up  to  him  and  told  him 
that  He  wifhed  to  have  fome  private  Convention  with  him. 
Barnard  walked  a  little  Way  with  him  upon  the  Shore  of  the  Lake, 
and  the  Prifoner  began  his  Converfation  by  informing  him  that 
He  had  fomethinat  of  Importance  to  communicate  to  him,  that 

a  i  .  .  .  \ 

it  was  a  Secret;  that  by  telling  it,  He  put  his  Life  into  his 

Hands.  1  cannot  but  remark  to  You  here,  that  whenever  the  Priio- 
ner  has  communicated  his  Defignhe  has  expre lied  himfelf  fenfible  of 
its  treafonable  Nature,  by  avowing  that  His  Life  was  certainly  forfei¬ 
ted  in  Cafe  of  Difcovery.  You  will  find  the  fame  Declaration  re¬ 
peated  to  feveral  other  Witneffes. 

Gentlemen,  Barnard  not  knowing  the  Nature  of  his  Secret, 
advifed  him,  if  it  was  fo  dangerous,  to  keep  it.  The  Pri¬ 
foner  anfwered  that  he  had  made  leverai  Enquiries  refpecting 
him,  and  had  been  particularly  recommended  to  him  as  a 

Man  who  might  be  trufted.  He  required  only  a  folemn  Pro- 

mife  that  he  would  not  divulge  what  he  fhould  tell  him.  This 

Promife  Barnard  gave,  and  the  Prifoner  then  told  him  that  he  was 
there  (upon  the  Province  Line)  for  the  Purpofe  of  bringing  about  a 
Revolution  in  Canada.  That  he  wifhed  for  Afliftance  and  then  ptef- 
fed  him  to  join  in  the  Enterprize,  which,  however,  he  de¬ 
clined  and  left  him.  He  faw  the  Prifoner  a  few  Days  afterwards  in 
Montreal,  and  was  again  folicited  by  him  to  join  him,  but  refufed. 
The  Prifoner  then  reminded  him  of  his  Promife  and  told  him  that 
if  he  kept  his  Secret  he  fhould  be  protefled.  Gentlemen,  Mr.  Bar* 
nard  is  a  BritiTi  Subjefl,  and  finding,  that  the  Prifoner  was  feriouf- 
ly  and  fyflematically  endeavouring  to  excite  a  Revolution,  he  gave 
immediate  Information  to  a  Magiftrate,  (Mr.  M£Cord)  and  from 
that  Moment  the  Eye  of  Government,  unfcen  by  the  Prifoner,  has 
conftantiy  been  fixed  upon  him.  Mr.  M;Cord  advifed  Mr.  Bar¬ 
nard  to  get  from  the  Prifoner  whatever  Information  he  could,  ref- 
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peQIn-g  his  views.— The  Prifoner  appears  to  have  left  Montreal 
fhortly  after  the  lafl  Converfation  with  Barnard,  for,  he  did  not  fee 
him  again  till  the  Month  of  November  laft,  he  then  met  him  at  La 
Prairie,  near  Montreal.  The  Prifoner  recognifed  him,  preffed  him 
again  to  join  him,  and  as  an  Inducement  told  him  that  Things  were, 
ripening  fall.  That  Canada  was  already  a  conquered  Country.  That 
a  French  Army  and  Fleet  would  be  in  the  River  early  in  the  Spring. 
He  afked  him  to  found  the  Minds  of  the  People,  and  to  let  him 
know  who  might  be  depended  upon.  Barnard  declined.  The 
Prifoner  then  told  him  that  if  he  would  engage  to  let  him  know 
where  the  Property  of  the  Seminary  and  of  the  principal  Merchants 
at  Montreal  was  depofited,  he  ftiould,  at  all  Events,  be  proteded* 
This  was  the  lafl  Interview  which  he  had  with  Barnard;  it  hap« 
pened,  I  think,  on  the  feventh  of  November. 

Gentlemen,  The  next  Witnefs  which  I  proprofe  to  call  is  Elmer 
Cufhing,  and  his  Teftimony  is  important  as  it  goes  to  ellablifh, 
not  only  the  Prifoner’s  general  Intention  but  who  were  his  Em¬ 
ployers.  You  will  fee  from  his  Depohtion,  that,  when  Mr.  Bar¬ 
nard  faw  the  Prifdner  at  La  Prairie,  he  was  juft  returned  from 
a  fecond  Vifit  to  Montreal.  The  Prifoner  came  to  the  American 
Coffee-Houfe,  kept  by  Mr.  Cufhing,  at  Montreal,  on  the  fifth  of 
November  laft — He  went  out  after  Breakfaft  and  was  abfent 
between  four  and  five  Hours.  Upon  his  Return  Mr.  Cufhing, 
who  had  known  him  for  leveral  Years,  obferved,  that  his  Cloaths 
were  covered  with  lmall  Burrs  and  afked  him  where  he  had  been; 
he  faid  upon  the  Mountain.  They  had  a  little  Converfation  to¬ 
gether,  and  upon  Cufhing's  exprefling  fome  Fears  refpeding  the 
Loyalty  of  the  Canadians,  the  Prifoner  defired  to  fpeak  with  him 
in  private ;  they  went  into  a  back  Room,  an.d  he  then  told 
him,  as  he  had  before  told  Barnard,  that  he  had  a  Secret  to  com¬ 
municate  which,  if  known,  would  take  his  Life,  and  He  required 
of  him  an  Oath  of  Secrecy,  which,  after  fome  Converfation,  was 
taken  by  Mr,  Cufhing.  The  Prifoner  then  informed  him,  that 
he  was  employed  by  Mr.  Adet  the  Minifter  of  the  French  Re¬ 
public  at  Philadelphia,  to  promote  an  intended  Invafion  of  Ca¬ 
nada,  in  the  Spring,  by  a  Fleet  and  an  Arm y'  of  ten  thoufand 
Men,  to  be  afhfted  by  the  Canadians.  He  further  told  him 
that  he  had  fomething  in  his  Pofteflion  which  would  convince 
him  that  he  was  employed  in  the  Bufinefs,  and  produced  from 
between  the  foies  of  an  old  Shoe,  which  he  took  from  his  Sad¬ 
dle-Bags,  a  Paper  figned  “Adet”  which  certified  that  Fie  (Mr. 
Adet)  was  interefted  in  the  Family  Concerns  of  the  Prifoner, 
This  He  informedhim  was  intentionally  written  in  an  obfeure  Stile. 

It 


[  46  ] 

s  u 

It  could  not,  He  faid,  if  it  was  found  upon  him  be  produced 
in  Evidence  againft  him.  .  Gentlemen,  thole  who  are  converfanfc 
in  the  State  Trials,  will  recollect  many  InfUnces  hmilar  to 
this.  A  Law  fuit,  Commerce  and  Family  Concerns  have  been 
frequently  ufed  as  Dilguifes  to  conceal  a  treafonable  Defign. 
The  Prifoner  told  Mr.  Cafhing,  that  he  was  then  going  to  Phi¬ 
ladelphia,  to  communicate  to  Mr.  Adet  the  Information  of 
which  He  was  already  poffeffed,  and  fhould  probably  proceed  to 
France,  but  fhould  certainly  revilit  Canada  in  the  Spring,  He 
told  him,  that  it  was  propofed  to  attack  Quebec  and  Montreal  at 
the  fame  Time,  and  that  he  in  Perfon  fhould  command  againft: 
the  latter.  He  informed  him  that  he  was  then  returned  from  the 
Mountain,  which,  he  found, commanded  the  City  entirely,  that  He 
had  vifited  every  part  of  it,  (certainly,  Gentlemen,  in  Contemn 
plation  of  that  Command  which  was  prornifed  him.)  The  Pri¬ 
soner  has  known  Mr.  Cufhing  for  feveral  Years,  and  he  feeing 
from  this  Caufe,  to  have  been  ■  more  explicit  with  him  than  He 
was  with  Barnard.  He  told  him  they  meant  to  feize  all  Proper- 
ty  in  the  Hands  of  thofe  who  fhould  be  adverfe  to  their  Views, 
with  which  the  Expence  of  the  Expedition  would  be  defrayed. 
That  it  was  their  Intention,  in  the  fir  ft  inftance,  effeClually 
to  fecure  the  Priefts  and  leading  Charadfers  of  the  Province, 
that?  it  would  indeed  fare  hard  with  all  who  were  not  favorable 
to  their  Caufe.  He  further  informed  him,  that  he  had  engaged  fe¬ 
veral  Perfons  in  the  Scheme,  who  were  refident  near  the  Pro¬ 
vince  Line,  who  had  undertaken -to  enlift  a  certain  Number  of 
Men  each.  That  the  Arms  and  Ammunition  for  thefe  Perfons, 
and  for  the  Canadians  who  fhould  join,  would  be  furnifhed  from 
France,  thro’  the  United  States  of  America.  He  warmly  p  re  fled 
Mr.  Cufhing  to  engage  in  the  Caufe,  which  he  declined.  He  af- 
ked  him  to  give  Information  of  the  State  of  the  Country  from 
time  to  time,  till  the  Spring,  which  he  refufed  to  do.  He  then 
told  him,  that  the  Opposition  which  forne  Perfons  were  then  ma¬ 
king  againft  the  Road  Att  was  very  injurious  to  his -undertaking,  and 
propofed  that  Mr.  Cufhing  fhould  uie  his  Influence  to  keep  the  In¬ 
habitants  quiet  till  the  Spring,  promifing  him  Protection  if  He  would. 
Mr  Cufhing  told  him  in  Anfwer  that  he  could  have  nothing  to  do 
with  him.  The  Prifoner  upon  this,  finding  that  He  could  not  lucceed 
in  his  Attempt  to  induce  him  to  join  in  the  Rebellion,  menaced  him 
with  immediate  Death  if  he  divulged  his  Secret.  He  advifed  him 
to  refleCl  ferioully  on  what  he  had  faid,  and  added  that  he  might 
perhaps  fend  fome  Perfon  to  converfe  with  him  on  the  Subjeft  in 
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the  Courfe  of  the  Winter.  That  if  He  did  fend  any  Body,  he  would 
tell  Mr.  Culhing  that  he  was  come  to  talk  with  him  on  Family 
Matters.  Mr.  Cufhing,  very  foon  after  this  Converfation,  gave  In¬ 
formation  to  Government, 

Gentlemen,  what  I  have  Rated  is  the  SubflanCe  of  what  paUed 
between  Mr.  Culhing  and  the  Prifoner,  and  you  will  obferve  that 
in  thefe  Converfations  with  Barnard  and  Cufhing  You  have  Evi¬ 
dence  of  the  general  Defign  (of  fubverting  the  Government  by  an 
Invafion  and  Rebellion)  charged  in  the  firlt,  fecond,  third  and  fourth 
overt  Ads;  of  his  having  folicited  two  of  the  King's  Subjeds  (for, 
Mr.  Culhing  is  alfo  one  of  our  Subjeds,)  to  join  in  his  under¬ 
taking  which  is  the  Charge  in  the  fifth  overt  Ad,  of  his  colleding 
Intelligence  refpeding  the  Loyalty  of  th£  King's  Subjeds,  and  the 
Strength  of  the  City  of  Montreal  and  leaving  the  Province  to  com¬ 
municate  it  to  the  Enemy,  which  are  the  Charges  contained 
in  the  ninth,  tenth  and  eleventh  overt  Ads.  In  the  Conver¬ 
fation  with  Mr.  Cufhing  the  Prifoner  makes  Mention  of  Arms 
and  Ammunition,  to  be  introduced  into  the  Country,  thro*  the 
United  States,  from  France.  The  nextWitnefs,  Francis  Chando- 
net,  will  detail  to  you  the  Mode  in  which  he  propofed  to  get  them 
into  Canada  clandeftinely.  It  feems  that  the  Prifoner  left  La 
Prairie  about  the  feventh  or  eighth  of  November,  and  proceeded 
towards  Philadelphia,  to  communicate  the  Refult  of  his  Enquiries 
and  Obfervations  made  in  Canada,  to  Mr.  Adet.  He  met  Mr. 
Chandonet  upon  his  Way,  at  a  Place  Within  the  United  States,  but 
near  to  our  Province  Line.  He  wilhed,  he  told  him,  to  fpeak 
with  him  in  private.  When  alone,  He  informed  Mr.  Chandonet  that 
he  had  a  Secret  of  the  utmoll  Importance  to  communicate  to  him, 
and  alked  a  Promife  of  Secrecy  which  was  refufed.  The  Obferva- 
tion  of  the  Prifoner’s  Anfwer  was  this,  that  he  could  not  fuppofe 
Mr.  Chandonet  would  be  Accelfary  to  the  taking  of  his  Life, 
and  that  he  would  therefore  go  on,  he  then  told  him  that  he  was 
employed  by  the  French,  and  had  been  in  Canada  to  learn,  whe¬ 
ther  the  Inhabitants  were  well  or  ill  affe&ed  to  His  Majefty's  Go« 
vernment.  This,  Gentlemen,  is  diredt  Proof  upon  the  ninth  overt 
AH.  He  told  Mr.  Chandonet  further,  that  he  wilhed  to  intro¬ 
duce  Arms  and  Ammunition  into  Canada,  concealed  in  Rafts  of 
Lumber  and  prelfed  him  to  carry  in  fome  in  Rafts  of  Firewood 
from  his  farm  at  Saint  Regis,  upon  the  River  Saint  Lawrence, 
which,  he  faid,  would  befuppofed  to  be  Rafts  coming  from  Upper- 
Canada,  and  confequently  would  not  be  fufpe&ed.  This,  Gentlemen, 
is  Proof  as  ftrong  as  any  that  can  be  adduced  in  Support  of  the 
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that  if  h.  (Mr.  Chandonet)  divulged  what  he  had  told 
n  He  (the  Prifoner)  rrmft  inevitably  be  hanged. 

G:nt!emer,  Mr.  Chandoriet  is  an  American  Subj  £1;  and  as 
the  Prifoner  folicited  him  to  join  in  the  projected  Revolution,  you 
have  in  his  Teftitnony,  Evidence  alio  upon  the  fixth  overt  A6E 
But  to  fupport  it  IHU  further,  and  to  prove  the  feventh  overt  A£fc, 
I  fhall  examine  Thomas  Butterfield.  This  Evidence  is  an  Accom¬ 
plice  and  a  fubjedl  of  the  United  States.  He  fir H;  faw  the  Prifoner  at 
Swanton,  in  the  State  of  Vermont,  in  November  la  ft,  the  Prifoner  told 
him,  as  he  had  told  to  all  the  other  Witnefies,  that  he  had  been  in 
Canada  to  feel  the  Pulfe  of  the  Inhabitants,  to  learn  if  they  were 
willing  to  throw  oft  the  Britifh  Government.  That  he  was  employed 
for  this  Purpofe  by  Mr.  Adet  the  French  Minifter,  and  was  tnen  re¬ 
turning  to  him  at  Philadelphia,  to  let  him  know  the  Refult  of  the 
Intelligence  he  had  acquired  in  this  Province.  That  he  meant  to  re¬ 
turn  to  Canada  in  the  Spring,  to  profecute  the  bufinels  in  which 
he  was  engaged, and  folicited  him  to  join  in  the  Enterprize,  which  he 
(Butterfield)  engaged  to  do  :  this  is  direhl  Proof  of  the  fixth  and 
feventh  overt  A6ts.  It  feems  that  the  Prifoner,  at  this  Time,  enter¬ 
tained  an  Idea  of  taking  the  Garrifon  of  Quebec  by  Surprife,  for  he 
mentioned  it  to  Butterfield. — About  the  Middle  of,  April  laft,  true  to 
his  Intention  of  returning  to  Canada  in  the  Spring,  he  went  again  to 
Butterfield’s  Houfe,  feemed  to  be  apprehenfive  that  he  was  difcover- 
ed  and  declined  coming  into  the  Province  till  he  had  feen  one 
Charles  Fnchette  a  Canadian.  Butterfield  came  to  Saint  Johns  at 
the  Piifoner’s  Requelt,  for  Frichette,  and  carried  him  to  Swanton* 
where  the  Prifoner  converfed  with  him,  and  then  determined  not 
only  to  come  into  the  Province  but  to  proceed  to  Quebec.  Before 
he  left  Swanton  he  told  Butterfield  that  his  (Butterfield’s)  Pay 
Ihould  commence  from  November  laft,  when  he  firft  engaged,  and 
at  parting  informed  him,  that  his  Intention  was  to  proceed  to  Que¬ 
bec,  to  fee  whether  and  in  what  Manner  the  Garrifon  might  be 
ftaken  by  Surprife. 

Gentlemen,  The  next  Wit.nefs  to  be  produced  on  the  Part  of  the 
Crown  is  Charles  Frichette,  another  Accomplice,  and  a  Britifh 
Subject.  His  Evidence  will  go,  generally,  to  fupport  the  overt  A6fs 
which  charge  the  Prifoner  with  the  Defign  of  fubverting  his  Ma- 
jefty’s  Government  and  engaging  his  Subje&s  to  rife  in  Rebellion  ; 
but  more  pointedly  to  the  twelfth,  thirteenth  and  fourteenth  overt 
Acts,  When  he  firft  faw  the  Prifoner,  which  was  in  July,  1790. 

The 
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The  Prifoner  endeavoured  to  prevail  on  him,  to  procure  a  CertU 
ficate,  figned  by  fix  or  more  Canadians,  of  this  Import,  that  they 
were  diffatisfied  with  the  Britifh  Government  and  wifhed  to  be  un¬ 
der  the  French  Republic,  which  he  declined.  An  Oath  of  Secrecv 
was  previoufly  required  from  him  by  the  Prifoner,  which  he  took. 
Frichette  went  to  Swanton  in  April  iaft,  in  confequence  of  the  Pri- 
foner’s  MefTage  by  Butterfield,  He  faw  the  Prifoner,  who  expref- 
fed  his  Fears  about  entering  the  Province,  but,  being  informed 
that  he  was  not  dete&ed,  he  determined  to  come  in;  He  did  fo,  in 
Company  with  Frichette,  and  proceeded  to  Quebec  by  the  South 
Shore  Road;  but,  being  apprehenfive  of  a  Difcovery,  He  affumed 
the  Name  of  Jacob  Felt.  At  Saint  Nicholas,  the  Prifoner  afked 
him  if  He  thought  the  Canadians  ripe  for  a  Revolution, 'Imd  after 
further  Converfation  added,  that  He  wras  a  General  in  the  Service 
of  the  French  Republic,  and  came  to  deliver  the  Canadians  from  the 
Britifh  Government;  that  He  had  formed  a  Defign  of  taking  the  Gar* 
rifon  of  Quebec  by  Surprife  and  was  then  on  his  Wav  for  that  Fur- 
pofe;  that  five  hundred  Men  armed  v/ith  Pikes  of  Wood,  harden¬ 
ed  in  the  Fire  and  headed  with  Iron,  by  purfuinghis  Idea,  might  ef¬ 
fect  it.  On  the  tenth  of  May  they  eroded  from  Saint  Nicholas  to 
Wolfe's  Cove,  where  the  Prifoner  concealed  himfelfin  the  Woods* 
and  f  nt  Frichette  into  Town  to  bring  Mr.  Black,  the  Member  of 
the  Provincial  Parliament,  to  him,  which  He  did.  The  PrifoneC 
had  a  long  Converfation  wiih  Mr.  Black  upon  the  Means  of  ex¬ 
citing  a  Revolution  and  of  taking  Quebec  by  Surprife.  At  the 
Delire  of  the  Prifoner  and  of  Mr.  Black  He  conduced  the  Pri¬ 
foner  to  Mr.  Black's  houfe  in  Quebec,  the  fame  Evening. 

Gentlemen, 

I  mu  ft  here  recall  your  Attention  to  the  Declaration  of  the  Pri¬ 
foner,  that  b  5  fhouid  revifit  Canada  in  the  Spring,  for  the  Purpofe  of 
carrying  his  Defign  into  Execution.  To  this  fecond  Viiit  and  its 
general  and  fpecial  Intention,  both  Butterfield  and  Frichette,  are 
Witneffes.  Their  Evidence  will  be  indifpurabiy  confirmed  by 
that  of  Mr.  Black.  He  will  inform  you  that  he  went  to  Wolfe's 
Cove  in  confequence  of  the  MefTage  which  he  received  by  Fri¬ 
chette,  where  he  found  the  Prifoner;  that  he  had  a  long  Converfa¬ 
tion  with  him  in  the  Courfe  of  which  the  Prifoner  entered  fully  into 
his  Delian!:  He  meant,  he  faid,  to  excite  the  Canadians  to  take  uo 
Arms  againfl  the  Government,  to  engage  at  fir  ft  a  few  Men  of  In¬ 
fluence,  who  fhouid  provide  others,  to  be  joined  on  a  certain  Day 
to  be  appointed,  by  many  already  engaged  in  the  United  States  of 
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America  to  the  Number  of  Ten  Thoufand,  who  would  enter  the 
Province  under  various  Pretences.  Ke  propofed  his  Idea  or  tak¬ 
ing  the  Garrifon  of -Quebec  by  Surprife,  which  he  thought  pradlica- 
ble ;  he  meant,  he  repeated,  to  ufe  Pikes  of  eight  Feet  in  Length, 
niade  of' wood,  hardened  in  the  Fire  and  headed  with  Iron,  and 
added  that  he  did  not  wifti  to  take  a  Life,  but  that  all  who  re¬ 
filled  mud  fall.  Fie  was.  he  laid,  employed  by  Mr.  Adet,  who 
was  about  to  leave  Philade’phia  for  France  cm  the  feventh  of  April, 
when  he  left  it,  in  order  to  procure  the  French  Troops  who  were 
to  cooperate  in  the  Conquefl  of  the  Province.  When  Mr.  Black 
firft  law  the  Prifoner,  He  undfrftood  that  his  Name  was  Felt;  but 
afterwards,  in  Converfation  from  Inmfelf  and  by  a  Letter  which  the 
Priioner  gave  him  fiom  a  Mr.  Hunfden,  he  found  that  his  name 
was  David  M 4 Lane. 


Gentlemen,  A  much  longer  Converfation,  than  that  which  I 
have  related,  pafied  between  Mr.  Black  and  the  Prifoner,  which 
You  will  receive  from  him,  I  ihail  only  remark  that,  towards  the 
Conclufion,  Mr.  Black  preffed  him  to  come  to  his  Iloule  that  E- 
vening,  to  which  the  Prifoner  reluctantly  agreed,  exprellmg  his 
Fe  ars  of  Detedlion,  He  promifed  however  to  come  after  dark.  Mr, 
Black  returned  to  Town  and  made  a  Depofition  of  all  that  had  pal¬ 
led,  before  a  Magiftrate,  in  conlequence  of  which  the  Fri toner  was 
apprehended  at  Mr.  Black's  Houfe  the  fame  Evening., 


Gentlemen,  I  fhall  call  Mr.  Ryland  to  a  fingle  point;  to  fub- 
flantiate  the  Fact  that  the  Prifoner.  to  conceal  the  Name  of 
M‘Lane,  (too  dangerous  to  be  avowed)  perfevered  in  the  alfumed 
Appellation  of  Jacob  Felt,  even  after  he  was  apprehended.  His 
Evidence  will  eftablifh  the  twelfth  overt  A 61  beyond  a  Doubt. 

Gentlemen.  I  have  endeavbured  to  lay  before  you  an  accurate 
Outline  of  the  Teflimony  which  will  be  given  by  theTeveral  Wit- 
neffes,  whom  we  (hall  produce.  I  have  not.  1  truft,  faid  any 
thing  which  relates  to  Fadls  that  will  not  be  proved ;  but  if  I 
have  been  fo  unfortunate  in  any  Inftance,  I  muff"  requeft  you 
not  to  pay  any  Attention  to  it,  what  is  not  proved  by  legal  Evi¬ 
dence  you  mu  if  totally  rejedl. 


Gentlemen^  The  Inference  to  be  drawn  from  the  feveral  overt 
Adis,  charged  in  the  Indidlment,  mu  ft  be  drawn  by  you  upon 
the  Evidence  which  we  offer.  You  are  to  decide  whether  the 
Prifoner  is  guilty  or  innocent ;  whether  the  overt  Adis  are  fuppor- 
ted  by  Proof  and  whether  they  aic  fufficient  Evidences  of  a 
ueafonabk  Intent  — -  .On. this  Head  you  will  permit 
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me  to  remark,  that  no  particular  Defcription  of  overt  AQs,  is  re* 
quired  to  fupport  an  IncUBment  for  Trealon.  All  Meafures  what¬ 
ever  which  manifeft  the  treafonable  Intention  are  overt  Acts  ;  even 
Words,  Gentlemen,  may  be  Proofs  of  Treafon.  efpecially  when  cou¬ 
pled  with  /VCts.  Looie  Words,  not  relative  to  any  AM  or  Defign, 
I  admit,  are  not  fo;  but  Words  of  Advice  or  Perfu&  lion  and  Con- 
fultations  for  traiterous  Pur  poles  certainly  are.  This  is  a  Rule 
which  our  belt  criminal  Writers  have  adopted,  and  among  them, 
the  humane  Sir  Michael  Fofter :  they  are  uttered,  fays  he, 
in  Contemplation  of  iome  traiterous  Purpole  actually  on  foot 
or  intended,  and  in  Profecution  of  it.  Crohagan’s  Calc  is  Prong- 
ly  to  this  Point;  he  was  at  Lilbon  and  declared  he  would  kill* 
the  King  of  England  if  he  could  get  at  him,  he  came  fhortly 
after  mto  England,  Here  were  Words  ipoken  in  Contemplation 

O  i 

of  a  treafonable  Defign,  and  coupled  with  Ads.  The  Indifhnent 
fet  forth  his  Declaration  at  Lilbon,  and  that  he  came  to  England 
on  Purpofe  to  put  it  in  Execution.  The  Jury  thought  fo, 
and  Crohagan  was  convicted.  So,  in  the  prefent  Cafe,  all  the 
Converfations  of  the  Prifoner  are  Words  of  Perfuafion  and  Ad¬ 
vice,  fpoken  in  Contemplation  of  a  treafonable  Defign  of  fuh- 
verting  the  King's  Government  in  Profecution  of  it,  and  couoled 
with  Adds ;  particularly  with  repeated  Viiits  to  the  Province* 

Gentlemen, 

1  {hall  not  trouble  You  further  on  this  Point  of  Evidence,  but  I 
mull  be  permitted  to  advert  to  the  excellent  and  learned  Charge  gi« 
yen  to  the  Grand  Inquefl,  at  the  opening  of  this«Special  Commilfion, 
which  clearly  recognifed  the  Principle  for  which  I  contend,  44  that 
i4  Words  relative  to  a  traiterous  Deiign,  adlually  on  foot,  and  coupled 
with  A6ls,  are  Proofs  of  Treafon  ."--In  the  fame  Charge  it  was  Hated, 
from  the  Principles  of  feveral  adjudged  Cafes,  that,  if  any  Per- 
fon,  in  the  Employ  of  the  King’s  Enemies,  ihould  declare  an  In¬ 
tention  of  coming  into  the  Province  with  a  Defign  of  promo¬ 
ting  an  InfurreMion  or  to  furprife  one  of  the  King’s  Fortrelfes, 
or  to  deliver  any  Part  of  the  Province  into  the  Hands  of  the 
Enemy,  and  Ihould  afterwards  atlually  come  in  with  fuch  Inten¬ 
tion,  his  Conduct  would  be  an  overt  AM  of  Adherenc 
mount  to  the  Crime  or  High  Trealon. - 


,  and  a- 
Phis  Declaration,  is  too 


Ilrongly  applicable  to  the  Cafe  before  You,  to  alio.v  a  Comment 
On  my  Part. 

Gentlemen,  It  is  not  my  Province  to  Hate  to  you  the  Law  upon  the 
Priloner’s  Cale  ;  that  ;you  will  receive  in  the  Progrefs  of  the  Tri¬ 
al  from  much  higher  and  moll  certain  Authority,  I  have  been 

necelTarily 
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neceffarily  led  into  foine  Obfervations  upon  the'  Law  relative  to 
oven  Adis,  and  to  what  I  have  already  faid,  with  the  Permiffion  of 
the  Court,  I  will  add,  that,  as  the  Statute  of  Treafon,  contem¬ 
plates  the  King's  civil,  as  w  ell,  as  natural  Death,  all  Confpiracies, 
all  Mea lures  to  depo  e  him,  and  every  Adi  tending  to  fifbjeS 
his  Dominions  to  a  foreign  Power,  are  overt  Adis  of  compaf- 
fing  his  Death.  This  is  a  broad  Bale  for  the  Support  of  the 
iiril  Counx  in  the  prefent  Indidtment.  The  Foundation  of  the 
fec.ond  Count  is  equally  extenhve  ;  for,  every  Attempt  whatever 
to  aid  or  allifi  the  King’s  Enemies  in  the  Profecution  of  a  War 
agamH  him,  whether  iucceislul  or  otherwife,  is  an  overt  Adi  of 
Adherence,  thefe  are  Principles  which,  I  mud  humbly  hope,  the 
Court  will  fandtion  and  confirm. 

Gentlemen,  I  truft  we  fhall  lay  before  you  clear  and  full  Proof 
of  all  the  overt  Adis  chatgea  in  the  Indidlment,  yet  permit  me 
to  remark  to  you  what  has  been  often  ruled  that  if  one  of  them 
only  is  eflablifhed  by  fwo  Witneffes,or  two  of  them  by  one  Witnefs 
to  each,  whofe  Teflimony  you  believe,  the  Evidence  will  he  fuf- 
ficient.  The  Priioner  will  not  then  be  entitled  to  the  Prelump- 
tion  of  Innocence.  The  Ctime  of  High  Treafon  will  hand  proved 
againfl  him,  and  your  Verdidl,  on  the  Oath  you  have  taken,  accor¬ 
ding  to  the  Duty  you  owe  to  God,  to  your  Sovereign,  your 
^Country  and  Yourselves  muff  be,  that  He  is  Guilty  in 
Manner  and  Form  as  He  Hands  indidled. 

E  V  ID  E  N  C  E  for  the  CROWN;. 

Mr.  William  Barnard  (/worn). 

Attorney  General .  Do  you  know  the  Prifoner? 

Witnefs .  I  do. 

A  tty.  Gen.  How  long  have  you  known  him  ? 

Witnefs.  Since  July  1796. 

Atty.  Gen.  "Where  did  you  firfl  fee  him? 

Witnefs.  In  the  State  of  Vermont,  but  near  the  Province  Line0. 

Atty.  Gen .  Had  you  any  converfation  with  him  ? 

Witnefs.  I  had  a  good  Deal. 

Atty .  Gen.  Pray  give  an  Account  of  it? 

Mr.  Pyke.  If  your  Honors  will  permit  us,  We  objedl  to  this 
Evidence.  The  overt  Adis  are  all  laid  to  have  been  committed 
in  the  Parifh  of  Quebec,  and  they  offer  Evidence  of  Converfa¬ 
tion  which  paffed  in  Vermont..  Attn 
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Att.  Gen *  This  Objc£lion  was  taken  in  Layer’s  Cafe,  and  it  was 
there  faid  in  Anfwer  to  it — ‘4  We  are  entitled  to  give  in  Evidence 
‘•'overt  Adis  of  the  fame  Species  of  Treafon  wherever  committed, 
“  provided  we  alfo  prove  one  in  the  County  laid  in  the  Indidlment, 
44  which  we  mud  do,  otherwife  what  we  now  prove  will  pafs  for 
€‘  nothing.”  I  offer  this  as  an  Anfwer,  to  the  Ohjedlion  now  taken, 
becaufe  it  was  held  to  be  fufficierk  in  the  Cafe  I  now  cite. 

Chief  Justice.  It  certainly  is  a  fufficient  Anfwer.  Whatever 
overt  Adis  you  prove,  committed  out  of  the  County  of  Quebec 
cannot  avail  you,  if  you  do  not  prove  an  Overt  Ad  within  that 
County.  Go  on;,  J 

Atty-.  Gen.  Give  an  Account  of  what  paffed  between  you  and 
the  Prifoner  in  July  laft,  at  the  Province  Line. 

Witnefs.  On  my  Arrival  at  the  Houfe  where  the  Prifoner  was,  near 
the  Province  Line,  it  was  nearly  dark,  he  told  me  he  wifhed  to 
have  fome  Converfation  with  me.  I  flapped  afide  with  him,  as 
he  defired  not  tofpeak  in  the  Prefence  of  other  Perfons:  we 
walked  down  to  the  Shore  of  the  Lake.  The  Prifoner  then  ad- 
dreffed  himfelf  to  me.  faying,  he  had  fomething  of  great  Impor¬ 
tance  to  communicate,  in  the  doing  of  which  he  fhould  put  his 
Life  into  my  Hands  :  I  defired  him  not  to  do  it.  He  toid  me 
that  1  might  perhaps  think  it  fmgular  that  a  Stranger  fhould  ad- 
drefs  himfelf  to  me  in  that  way  ;  but  that  was  not  fo  much  the 
Gafe  as  I  might  imagine ;  for,  although  he  was  a  Stranger  to  me, 
yet,  I  was  not  fo  to  him.  He  then  mentioned  fome  Circumflanoes 
that  happened  to  me  before  I  came  into  this  Province  to  refide, 
by  which  I  knew  that  he  had  taken  fome  Pains  to  find  me  out. , 

Atty ;  Gen.  Proceed. 

Witnefs.  He  told  me  that  I  had  been  recommended  to  him  as  a  Per-- 
fon  to  whom  he  might  entrull  a  Secret  :  he  defired  that  I  would 
not  divulge  it,  which  I  prormfed,  if  it  fhould  be  nothing  againfl 
me.  He  then  told  me  that  his  Bufinefs  there,  was  to  bring  about 
a  Revolution  in  Canada,  and  that  the  Canadians  would  have  every 
Thing  done  for  them  for  that  purpofe. 

Atty •  Gen.  Did  any  thing  further  pafs  between  you  ? 

Witnejs  Yes,  He  went  on  and  faid,  that  he  wanted  fome  Perfon  to 
take  the  Lea-d  in  the  Bufinefs,  to  carry  it  into  Execution ;  and 
if  I  would  undertake  it,  my  Fortune  fhould  be  made. 

Atlyc  Gen .  At  what  time  was  this  ? 

Witnefs ,  It  was  in  the  Evening^  on  or  about  the  2  9th  July,  1796. 
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Grtt.  Go  oa  if  you  pleafe. 

Witnejs.  I  then  afked  him  who  had  recommended  him  to  me,  which 

refufed  to  tell.  I  told  him  it  could  be  no  Friend  of  mine  f 
for  no  Friend  would  doit;  that  it  was  a  Plot  of  fome  Enemy 
of  mine  to  ruin  me  ;  that  he  was  millaken  in  his  Man,  and  I 
turned  away  from  him.  He  then  defired  that  I  would  not  lay 
any  Thing  about  it. 

Atty.  Gen.  Did  he  fay  any  thing  about  Montreal  ? 

Witnejs.  lie  laid  he  iiiould  be  at  Montreal  in  a  few  Days,  and  per¬ 
haps  I  might  think  better  of  it. 

Atty.  Gen.  Did  you  afterwards  fee  him  at  Montreal? 

Witnejs.  I  did,  I  law  bi  n  in  Montreal,  about  four  or  Hve  Days  after¬ 
wards:  he  accoftedme  in  the  Street,  and  alked  me  if  I  had  thought 
any  further  on  what  he  had  faid  to  me  at  the  Lines:  I  told  him 
I  had  not  thought  much  about  it.  He  faid  that,  when  I  came  to 
,know  who  he  was,  I  fhould  think  differently ;  That  if  I  would  not 
take  an  adtive  Part,  ,yet  jtf  I  would  conceal  the  Matter  I  {liould  be 
protedfed.  Of  thefe  Converfations  I  immediately  informed  Mr, 
M‘Cord,  one  of  the  Magiftrates  at  Montreal. 

Atty.  Gen .  Did  you  fee  the  Prifoner  at  any  time  afterwards? 

Witnejs.  Yes  Sir,  I  was  at  La  Prairie,  a  Village  about  three  Leagues 
above  Montreal,  on  the  oppofue  fide  of  the  River,  about  the  le- 
venth  of  November  laid,  where  I  faw  the  Prifoner  again.  I  had 
feenhimafew  days  before  at  Montreal,  but  had  no  Converfatiou 
with  him. 

Atty.  Gen.  Had  you  any  further  Converfation  at  La  Prairie  with 
the  Prifoner? 

Witnejs.  I  had,  He  faid  I  mult  then  think  differently  of  the  Bufmefs 
from  what  I  had  done  before;  I  replied  that  it  was  true  there  had 
been  fome  Difturbances  that  looked  fome  thing  like  what  he  had 
talked  about.  He  faid  thofe  Difturbances  were  very  much  againft 
their  Caufe;  that  he  had  been  at  Montreal,  where  he  learnt  that 
SulpicioRS  were  entertained  againft  him;  he  faid  I  mu  ft  have  oc- 
-cahoned  them;  for,  1  was  the  only  Perfon  to  whom  he  had  fpokea 
on  the  Subjeft. 

Atty.  Gen.  What  anfwer  did  you  make? 

Witnejs .  I  told  him,  that  after  I  had  feen  him  at  the  Lines,  I  had 
mentioned  the  Matter  to  Mr.  lVFCord,  but  ha  1  not  mentioned  his 
Name;  He  faid  he  was  very  lorry  for  it,  and  that  I  mull  be  more 
^cautious  in  future. 

Atty .  Gen,  Did  He  tell  you  any  thing  Further? 
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T Vdncfs.  He  told  me  that  I  might  depend  upon  it,  this  was  a  con¬ 
quered  Country;  that  there  would  be  an  Army  here  in  the  Spring, 
and  if  he  could  depend  upon  me  he  would  tell  me  lome  thing  fur¬ 
ther  .  .  .  That  he  wiflied  me  to  take  an  adlive  Part  in  the  Bufinefs. 
I  told  him  I  fhould  not  take  an  adtive  Part,  nor  fhould  I  make 
any  other  Promiles  than  I  had  done. 

A  tty.  Gen .  Did  he  fay  any  thing  about  the  Seminary  of  .Montreal  ? 

Wit  riffs.  He  laid  I  could  make  Enquiries  where  the  Seminary  kept 
their  Money  ;  and  that  he  likewife  wifhed  to  be  informed  who  the 
principa-  Merchants  were  and  in  what  Part  of  their  Houfes  they 
kept  their  Cafh;  that,  if  1  would  do  lb  I  lhould  be  protedted  ;  that 
he  wiflied  me  to  found  the  People's  Minds  and  learn  who  would  be 
likely  to  oppofe  them,  and  that  I  ihould  life  my  Influence  to  keep 
the  Canadians  quiet  during  the  Winter,  fo  that  there  might  be  no 
Difturbahces. 

Atty.  Gen.  Did  he  tell  you  when  the  propofed  Attack  would  be; 
made?-. 

Witnefs.  Not  particularly,  but  he  faid,  the  Blow,  would  be  ftruck 
at  once  in  the  Spring,  at  a  Time  when  it  would  not  be  expeded » 
that  they  (the  Piifoner's  Party]  fhould  with  to  confine  all  thofe  that 
would  be  again!!  them;  but  did  not  wifh  to  take  any  Perfon’s  Life. 

Atty.  Gtn.  What  other  Couverfation  palled  between  you  ? 

Witnefs.  None  Sir,  the  Prifoner  appeared  to  be  a  little  dubious  of 
me,  which,  1  fuppofe,  prevented  him  from  explaining  himfelfh 
further. . 

Crofs-examined. 

Mr.  Fyke.  Did  you  receive  any  Promife  or  Reward  from  Govern¬ 
ment  when  you  gave  your  Information. 

Witnefs.  None. 

Chief  Jvfice.  That  Oueflion  has  been  allowed;  but,  I  thinks 
it  was  an  improper  one. 

Mr.  P.  When  you  were  at  Laprairie,  did  you  not  offer  to  con=  ■ 
du6l  the  Prifoner  out  of  the  Province? 

Witnefs.  No. 

Mr.  P.  D-d  you  not  follow  the  Prifoner  from  Montreal  to  La¬ 
prairie  ? 

Witnefs.  No;  I  was  there  fir  ft.  N 

Mr.  P.  Did  you  not  go  there  for  the  Purpofe  of  meeting  the 
Prifoner  ? 

Witnefs.  I  had  other  Bufinefs  ;  but  that  made  a  Part,  in  order  to  * 
get  further  Information,  by  Defire  ofwMr«  M‘Cord, 
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Mr.  P.  Do  you  know  the  Prifoner  to  be  a  SubjeQ;  of  the  United 

States  ?  .  ' 

Witnefs.  I  do  not  know  any  further  than  (hat  he  faid  he  was. 

One  of  the  Jury.  I  beg  the  Witnefs  may  be  afked  by  what  Name 
he  firU  knew  the  Prifoner. 

Witnefs.  I  did  not  know  the  Prifoner’s  Name  firfl;  I  afterwardg 
found  it  was  M‘Lane. 

Elmer  Cushing,  (Sworn.) 

Attorney  General.  Are  you  a  Britifh  or  an  American  SubjeH  ? 

Witnefs.  I  am  a  Subjeft  of  this  Government. 

AW.  Gen  How  long  have  you  known  the  Prifoner? 

Witnefs.  I  have  known  him  about  ten  or  eleven  Years. 

AW.  Gen.  Do  you  recoiled  to  have  feen  the  Prifoner  laft  Au« 
tumn  and  where  ? 

Witnefs .  He  came  to  my  Houfe,  the  American  CofFee-houfe, 
a  Tavern  which  I  then  kept  at  Montreal,  on  the  fifth  of  Novem¬ 
ber  lafl,  in  the  Morning,  before  Breakfaft  :  I  was  abfVnt  when  he 
came  :  on  my  Return  home,  which  was  about  ten  o’Clock,  one 
of  the  Witnelfes  here  prefent  informed  me,  that  he  had  taken  his 
Breakfaft  and  was  gone  out  :  he  returned  about  three  or  four 
o'Clock. 

A W.  Gen.  Was  you  {truck  with  any  thing  about  his  Cloaths 
when  he  returned. 

Witnefs.  Yes  Sir,  I  obferved  that  his  Cloaths  were  covered  with 
fmall  Burrs,  and  afked  him  where  he  had  been  to  get  fo  many  upon 
him  :  He  anfwered  that  he  had  been  upon  the  Mountain  of  Mont* 
real  :  I  remarked  to  him  that  he  had  been  a  long  time  gone  :  He 
anfwer’d  that  he  had  been  on  every  Part  of  the  Mountain,  and 
he  thought  it  commanded  the  greateft  ProfpeH  he  ever  faw,  and 
might  be  made  a  Place  of  great  Command  over  Montreal,  in 
Cafe  of  a  War, 

AW.  Gen .  I  dont  wifh  to  interrupt  you,  go  on  if  you  pleafe: 

Witnefs  The  Converfation  then  turned  upon  the  then  Situation 
of  this  Country,  in  the  Courfe  of  which  I  obferved  to  him,  that 
the  Canadians  had  made  confiderable  Difturbances  and  feemed  to 
be  difafFc6ted.  Immediately  upon  that  he  told  me  he  wiflied  to 
have  a  little  private  Converfation  with  me  ;  we  retired  into  a  back 
Room,  where  he  informed  me  that  he  had  a  Secret  which  he 
wifhed  to  impart  to  me;  that  it  was  a  Matter  of  the  utmoft 
Confequence,  and  that  he  could  not  communicate  it,  unlefs  I 
would  fwear  never  to  reveal  it. 
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Atty.  Gen .  What  was  your  Anlwer  ? 

Witnefs .  I  told  him  that  I  confidered  my  Word  always  fufficient 
to  keep  a  Secret  without  an  Oath  :  he  faid  he  could  not  reveal 
it  upon  my  bare  Word,  and  I  replied  that  I  did  not  wifh  to  know 
it. 

Atty.  Gen.  What  Reafon  did  he  afiign  for  requiring  an  Oath  of 
Secrecy? 

Witnefs.  He  faid  he  could  not  communicate  it  without  my  fwea« 
ring,  bccaufe  he  was  putting  his  Life  into  my  Hands. 

Atty.  Gen.  Proceed. 

Witnefs.  I  told  him  that  my  concealing  the  Secret  might  be  de¬ 
trimental  to  me,  in  whjch  Cafe  I  could  not  conceal  it  ;  he  re¬ 
plied  he  would  endeavour  to  make  it  advantageous  to  me,  as 
he  fhould  have  it  in  his  Power.  I  then  told  him  that  I  would 
conceal  it  in  cafe  it  fhould  not  prove  detrimental  to  me  in  Per- 
fon  or  Property;  that  I  would,  at  any  rate,  conceal  his  Name  ; 
and  I  made  accordingly  a  foiemn  Promife  to  that  effefl. 

Atty.  Gen.  What  palfed  after  your  Promife  of  Secrecy  ? 

Witnefs.  He  informed  me  that  there  would  be  a  fevere  Attack 
upon  this  Province,  early  in  the  Spring,  which  would  at  once 
overthrow  the  prefent  exifting  Government :  that  he  had 
been  employed  in  forwarding  the  Plan  ever  fince  he  had  been  in 
and  about  this  Country,  and  was  fo  employed  ftiil.  That  the 
Attack  would  be  made  by  a  Fleet  from  France,  which  would 
bring  from  tea  to  fifteen  thoufand  Land  forces. 

Atty.  Gen.  There  was  I  believe  at  that  Time  a  French  Fleet  upon 
the  Coafl  ? 

Witnefs.  It  was  fo  reported. 

Atty.  Gen.  Did  he  fpeak  of  that  French  Fleet? 

Witnefs .  He  did,  he  obferved  that  the  Fleet  then  upon  the  Coafl 
was  part  of  the  Fleet  declined  for  the  Purpole  ;  but  that  the  Seafon 
Was  too  late. 

Atty.  Gen.  Did  the  Prifoner  {hew  you  any  Papers  ? 

Witnefs.  He  informed  me  that  he  was  employed  by  the  French 
Minhter  at  Philadelphia,  and  that  he  had  fomethirig  with  him 
that  would  convince  me  he  was  not  aQing  without  Authority. , 
He  went  to  his  Saddle  Bags,  took  out  a  Pair  of  Shoes,  one  of 
which  had  a  Hole  worn  through  the  Outfide  Sole  near  the  To  9 
and  pulled  a  Paper  out  from  between  the  two  Soles,  which  was 
finned  ;<Adet".  The  Paper  was  written  in  the  Engliih  Language, 
in  an  obfeure  Stile,  purporting,  that  he  (Adet)  was  intereffed  in 
the  Family  Concerns  of  David  M‘Lane. 
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Atkf.  Gen.  Had  you  any  Converfation  upon  this  Paper  ? 

Witnefs.  I  afked  him  why  the  Paper  was  writt  n  in  fuch  an  ob- 
ffcure  Stile,  to  which  he  anfwered  that  it  was  a  dangerous  Piece  of 
Bufinefs  to  go  upon,  that  if  he  fhould  have  the  Misfortune 
to  be  apprehended,  and  the  Paper  fhould  be  found  upon  him,  it 
could  not  be  produced  in  Evidence  againlt  him. 

At!?.  Gen .  What  further  palled  refpedling  this  Paper  ? 

Witnefs.  He  laid  the  Paper  was  drafted  by  himfelf,  and  that 
Air.  Adet  would  have  figned  any  other,  but  he  (the  Prifo- 
ner)  thought  this  the  fafeft  Way  in  which  he  could  write  it  : 
there  was  no  Occafion  for  a  regular  Commiffion,  he  laid,  until 
Matters  came  to  the  Tefl. 

A  tty.  Gen .  If  I  underhand  you  right  the  Prifoner  came  to  your 
Houfe,  as  a  Traveller.  Did  he  tell  you  where  he  came  from  ? 

Witnefs.  He  informed  me  that  he  was  then  immediately  from 
the  French  Miniher  at  Philadelphia,  and  fhould  immediately 
return  thither,  where  he  fhould  receive  his  Orders  and  then  fail 
for  France,  that  he  fhould  return  to  Montreal  in  the  Spring,  by 
the  Way  of  New  York,  in  order  to  take  the  Command  in  that 
Quarter. 

A  tty.  Gen.  Had  you  any  Difcourfe  about  the  intended  Attack  ? 

Witnefs.  I  afked  him  in  what  Manner  the  Attack  was  to  be 
made  :  he  anfwered  that  the  Attack  was  to  be  made  at  Ouebec 
and  Montreal  at  one  and  the  fame  Time  ;  that  the  fir  ft  Objedl 
would  be  to  fecure  the  Money  and  valuable  Property,  for  defray¬ 
ing  the  Expences  of  the  War,  and  then  efFedtaaUy  to  fecure  all 
the  Prie-fts  and  leading  Charadlers  in  the  Province  ;  that  thofe 
who  were  favorable  to  the  Caufe  would  be  protedied  in  Perfon 
and  Property;  but  as  to  thofe  who  were  adverfe  to  it,  it  would 
fare  hard  with  them.  He  faid,  he  fhould  have  a  Number  of 
Perfons  under  him  at  Quebec  at  theTime  of  the  Attack  whom 
he  meant  to  get  into  the  Province  on  Rafts  or  in  any  other  Way 
that  he  could,  that  they  would  be  there  for  the  Purpofe  of  exci¬ 
ting  Difcontent  and  Mutinies  within  the  Garrifon,  and  for  fpiking 
the  Cannon,  if  pofBble,  at  the  time  of  the  Attack. 

A  tty.  Gen.  What  did  he  fay  refpedling  the  Canadians  ?’ 

Witnefs.  He  laid  he  did  not  expedt  to  need  the  Alliftance  of 
the  Canadians  before  the  firft  Blow  was  flruck. 

Att-y.  Gen.  Who  did  you  underftand  was  to  command  againfl 
Montreal? 
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" Witncfs .  The  Prifoner  told  me  that  he  himfelf  was  to  command 
againft  Montreal. 

A  tty.  Gen.  Had  you  any  Converfation  refpe&ing  Arms  and  Am* 
munition  ? 

Witnefs.  We  had — he  told  me  that  Arms  and  Ammunition  were 
to  be  furnifhed  from  France  through  the  United  States,  by  the 
French  Minifter  Adet,  for  the  Attack  at  Montreal. 

A  tty*  Gen .  Did  you  underftand,  that  any  Perfons  were  already 
engaged  in  the  Bufinefs. 

W itnefs.  I  did,  feveral — the  Prifoner  told  me,  that  h*,  had  ma* 
ny  People  near  the  Lines  in  the  States,  who  had  already  engaged 
to  furnilh  him  with  a  Number  of  Men  each,  who  were  to  come 
in  and  affiftin  the  Attack  againft  Montreal,  He  faid  that  I  might 
be  allured  this  was  a  conquered  Country  ;  that  the  French  were 
determined  to  have  it  either  by  Conqueft  or  Treaty. 

A t  y.  Gen.  Did  he  appear  folicitous  to  engage  you  to  aftift 
him  in  any  W ay  ? 

W itnefs.  Very  much  fo,  He  fi rft  defired  me  to  take  an  a6live 
Part  in  the  Bufinefs,  promifing  that  if  I  would,  I  fhould  have 
any  Reward  I  might  afk,  or  any  Standing  in  the  Service  I  might 
chufe  to  accept  of.  I  told  him  that  I  could  not  make  him  any 
Promifes  of  that  Kind,  for,  I  fhould  have  nothing  to  do  with  it. 
He  then  faid  that  if  I  would  give  every  Information  I  could,  ref- 
pe6ling  the  State  of  the  Country,  I  fhould  be  proteded  in  Per- 
fon  and  Property.  I  Hill  told  him  that  I  fhould  not  make  him 
any  Promifes,  nor  have  any  Thing  to  do  with  it,  either  one  Way 
or  another.  He  then  faid  tome,  you  can  certainly  do  thus  much, 
ct  you  can  endeavour  to  keep  the  Canadians  quiet  till  the  Spring; 
“  for  thefe  Difturbances  on  Account  of  the  Road  A 61  are  very  de 
“  trimental  to  the  Caufe”.  6<  I  have,  fays  he,  at  this  Time  a  Num- 
4t  ber  engaged  for  that  Purpofe.” 

A  tty,  Gen .  What  Difturbances  ? 

W itnefs.  There  were  Difturbances  at  that  Time  in  Montreal, 
refpeding  the  Execution  of  the  Road  A 61.  Several  Perfons  were 
violently  oppofed  to  it — The  Prifoner,  I  conceive,  alluded  to 
them. 

A  tty.  Gen.  Go  on  if  you  pleafe.  % 

VJttnefs.  He  then  told  me  that  he  had  gone  as  far  with  me  a? 
he  could  go,  until  I  fhould  promife  to  join  and  take  an  a6tive 
Part,  but  if  I  engaged  to  take  an  a6tive  Part,  he  had  other  MatJ 
tersof  great  Importance  to  relate  to  me. 
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Aliy.  Gen .  Did  the  Prifoner  remind  you  of  your  Oath  of  Secre- 
cy? 

Witnefs .  He  did,  and  faid  that,  if  I  ever  revealed  what  he  had 
communicated,  it  fhouid  fare  hard  with  me,  that  my  Life  would 
be  taken  immediately. 

A  tty.  Gen.  What  did  the  Prifoner  fay  to  you  as  you  left  the 
Room  where  the  Converfation,  which  you  have  related,  took  Place. 

Witnefs.  He  phferved  that  I  might  alter  my  Mind  perhaps,  and 
that  he  might,  during  the  Winter,  fend  fome  Perfon  to  converfe 
wjth  me;  that  if  any  one  fhouid  come,  and  tell  me  he  came  to  talk 
with  me  on  Family  Matters,  that  would  be  the  Man,  and  I  migiit 
then  depend  upon  not  being  deceived. 

Crofs-examined. 

Mr.  Fyke.  Did  not  you  come  to  Quebec  in  November  laid,  to 
give  Information  again!!  the  Prifoner? 

Witnefs.  I  gave  Information  rcfpe6ting  a  Plot  againft  Govern¬ 
ment,  but  I  did  not  mention  the  Prifoner’s  Name. 

Mr.  P.  Did  you  not  obtain  a  Promife  of  a  Townfhip  of  Land 
as  a  Reward  ? 

Witnefs .  I  have  a  Promile  of  a  Townfhip,  but  not  as  a  Reward 
for  any  Information  which  I  ever  gave  againtt  the  Prifoner. 

Mr.  P.  Is  it  not  on  Account  of  that  Promife  that  you  now  come 
to  give  your  Evidence, 

Witnefs.  No  it  is  not,  I  have  been  ferved  with  a  Subpoena,  and  I 
fhouid  have  come  il  l  had  not  obtained  a  Promife  of  a  Townfhip. 

Mr.  P.  Is  the  Prifoner  a  Biitilhoran  American  Subject? 

Witnefs.  When  I  firft  knew  him,  about  eleven  Years  ago,  he  re- 
lided  at  Providence  in  Rhode  Ifland.  He  is  generally  reputed  an- 
American  Subje£L 

« 

Francis  Chandonet,  (Sworn.) 

Atty.  Gen .  Are  you  a  Britifh  SubjefL 

Witnefs.  No  Sir,  I  am  a  5ubje&  of  the  United  States.. 

Atty .  Gen.  Do  you  know  the  Prifoner  at  the  Bar. 

’Witnefs.  Yes  I  do. 

Atty.  Gen.  Inform  the  Court  and  Jury,  how  you  firft  became 
acquainted  with  him. 

Witnefs.  I  law  the  Prifoner  the  firft  Time  at  Watfon’s  Tavern 
laft  Summer,  a  little  below  the  life  aux  Noix,  and,  fome  Time  in 
ihe  Beginning  of  the  Winter  I  faw  him  again;  he  came  acrofs  the 
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Lake  to  a  Place  about  three  Quarters  of  a  League  above  the  Lines, 
within  the  United  States;  he  met  me  on  the  Bank  of  the  Lake  and 
afked  me  if  my  Name  was  not  Chandonet:  I  aniwered  Yes.  He 
afked  me  to  take  a  little  Walk  with  him,  for  that  he  had  fome 
Thing  to  communicate  to  me  in  private,  which  I  con  fen  ted  to. 

Atty.  Gen.  What  did  he  tell  you  in  the  Courfe  of  y  our  Walk? 

Witnejs,  He  told  me  that  he  was  there  upon  Bu finds  of  the  ut- 
mofl  Importance,  and  that  I  had  been  recommended  to  him  as  a 
proper  Perfon  to  affift  him,  if  I  would  take  Part  in  it;  but  before 
he  could  relate  the  Matter  to  me,  I  muff  engage  not  to  divulge  it. 

Atty.  Gen.  Did  you  make  him  any  Promiie  or  Secrecy  ? 

W itnefs%  No  Sir,  I  told  him  I  could  not  make  fuch  a  Piomife 
till  I  knew  what  the  Matter  was,  he  laid  the  Buhnefs  was  of  a  po¬ 
litical  Nature,  and  that  he  could  not  relate  it  until  I  had  promdtd; 
which  1  again  refufed  to  do. 

Atty .  Gen.  What  followed? 

W itnefs.  After  a  fhort  Paufe  he  faid,  he  fuppofed  I  would  not 
be  accelfary  in  taking  away  a  Man’s  Life,  and  that  he  would  there¬ 
fore  go  on  with  the  Converfation  :  he  then  told  me  that  he  was  em¬ 
ployed  by  the  French  to  go  into  Canada  to  found  the  Minds  of  the 
People,  and  to  fee  how  they  were  affefied  to  the  preient  Govern¬ 
ment,  which  Buhnefs  he  had  already  begun,  and  had  found  a  large 
Body  of  the  Canadians  could  be  railed  to  make  an  Infurre&ion  in 
the  Country;  that  he  had  learnt  I  was  going  to  live  on  the  River 
St.  Lawrence,  at  a  Village  called  St.  Regis,  within  the  State  of 
New- York  and  a  few  Leagues  above  Montreal,  which,  he  thought, 
would  be  a  very  fuitable  Place  to  have  fuch  a  Perfon  as  me,  if  X 
would  affift  him  to  carry  on  a  Plan. 

Atty.  Gen.  Did  he  tell  you  what  Plan? 

VJ  itnefs.  He  did,  he  told  me  that  this  Plan  was  to  fecret  a  Quan¬ 
tity  of  Arms  and  Ammunition  on  Rafts  of  Wood  in  the  Spring  of 
the  Year,  to  be  brought  into  the  Province,  both  by  Lake  Cliatn- 
plain  and  the  River  St.  Lawrence;  that  he  thought  a  Quantity 
might  likewife  be  concealed  in  the  Rafts  of  Firewood  that  are  made 
in  the  Chateauguay  River;  and  that  ihefe  would  be  the  fafelt,  in 
as  much  as  it  would  be  fuppofed  they  were  coming  from  Upper- 
Canada. 

Atty.  Gen.  Do  you  recolledt  any  Converfation  lelpeCling  the 
Priioner  s  Brother. 

W itnejs.  I  do,  The  Prifoner  told  me,  that  he  had  a  Brother  who 
was  coming  to  the  Lines  with  a  large  Quantity  of  Dry  Goods: 
that  thefe  Dry  Goods  were  lor  the  Purpofe  of  colle&ing  a  Store  of 
Provihons  to  be  ready  when  the  Infurrettion  in  Canada  ftiould 
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take  Place,  and  that  it  would  furnilh  a  good  Excufe  for  him  to  be 
backwards  and  forwards,  as  he  could  viht  his  Brother's  Store  with- 
out  being  fufpedted. 

A  tty.  Gen.  Did  he  afk  you  to  join  him? 

W itnefs.  He  pulhed  very  hard  upon  me  take  Part  with  him. 

A  tty.  Gen<  Did  you  agree  to  take  a  Part. 

W itnefs.  I  refufed,  and  declined  having  any  thing  to  do  with 
him.  He  told  me  he  was  forry  I  would  not. 

A  tty.  Gen.  Did  he  defire  you  to  be  lecret. 

W itnefs.  Yes  Sir,  he  did,  and  added  that  If  I  divulged  what 
he  had  told  me  he  mull  inevitably  be  hanged.  He  left  me  im¬ 
mediately  after. 

Crofs  Examined. 

Mr.  Francklin.  How  long  have  you  known  the  Prifoner. 

W itnefs.  About  Eleven  months.  I  did  not  at  firft  know  his 
Name. 

Mr.  F.  Do  you  know  him  to  be  a  Subjefl  of  the  United  States. 

W itnefs,  I  do  not  know  whether  he  is  or  is  not. 

Mr.  F .  Are  you  not  a  Canadian  by  Birth? 

W itnefs.  Yes. 

Mr.  F.  Why  then  do  you  call  yourfelf  an  American  Subjeft  ? 

W itnefs.  I  left  the  Province  with  the  Americans  in  the  year  1776, 
having  the  Proinife  of  a  Commidion  in  the  Army;  I  was  afterwards 
naturalifed  in  the  United  States. 

Mr.  F.  Did  you  not  come  into  the  Province  laft  Winter,  and 
was  you  not  fent  out  by  a  Proclamation  from  the  Governor,  on 
4Sufpicion  of  being  a  Perfon  difaffe&ed  to  Government. 

W itnefs.  I  wasTentout  of  the  Province  as  being  an  Alien. 

Mr.  F.  When  did  you  firft  give  Information  againft  the  Pri¬ 
foner  ? 

W  itnefs.  La  ft  Winter. 

Mr.  F.  Did  not  the  Expeflation  of  being  permitted  to  return 
into  the  Province,  in  order  to  go  to  your  Farm  in  Upper-Canada, 
induce  you  to  give  Information  againft  him? 

W itnefs.  No,  being  confcious  of  my  Innocence,  I  wrote  a  Letter 
from  the  Lines  to  Mr.  Richardfon,  the  Magiftrate  at  Montreal, 
telling  him  that  it  was  my  Intention  to  go  to  Upper  Canada,  and 
that  I  was  ready  to  take  my  Trial  upon  any  Charge  that  might  be 
brought  againft  me.  Some  Time  after  I  came  again  into  the  Pro 
vince,  and  was  then  Subpoenaed  to  give  Evidence  againft  the  Pri¬ 
foner. 


Thomas 
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Thomas  Butterfield,  (Sworn.) 

Mr.  Pyle,  The  Attorney  General,  in  his  Opening,  has  ftated 
that  this  Witnefs  is  an  Accomplice.  We  muft  obje£t  to  his  Ex¬ 
amination. 

Attorney  General  He  certainly  is  an  Accomplice,  but  heisftill 
a  good  Witnefs.  I  mufl  again  refer  to  Layer's  Trial.  In  that 
Cale,  Lynch  and  Plunkett,  both  Accomplices,  were  examined  as 
Witneffes  for  the  Crown.  Every  day’s  Experience  fhews  that  Ac¬ 
complices  may  be  heard.  The  Obje&ion  can  only  go  to  the  Cre* 
dit  of  the  prefent  Witnefs,  not  to  his  Competency. 

Chief  Juftice.  There  can  be  no  doubt  on  this  Point.  Where 
previons  Teftimony  has  been  given,  the  Evidence  of  an  Accom¬ 
plice  can  certainly  be  received. 

A  tty,  Gen.  You  are  I  believe  a  Subjeflof  the  United  States. 

'Witnefs,  I  am  a  Subjeft  of  the  United  States. 

A  tty.  Gen.  Do  you  recollect  having  teen  the  Prifoner  laft  Fall, 
and  where  ? 

Witnefs..  The  Prifoner  came  to  Swanton  in  Vermont  about  the 
Middle  of  November  laft,  and  put  up  at  a  Tavern  near  my  Houfe : 
he  de fired  me  to.  take  a  Walk  with  him,  which  I  did,  he  told  me 
he  had  a  Matter  which  he  wilhed  to  communicate,  if  I  would  not 
reveal  it :  it  would  be  of  Advantage  to  me. 

A  tty.  Gen.  What  did  he  afterwards  tell  you? 

Witnefs.  He  informed  me  that  he  had  been  in  Canada,,  in  order 
to  found  the  Minds  of  the  Canadians,  and  to  learn  whether  they 
were  willing  to  rife  and  take  the  Government  out  of  the  Hands 
of  the  Britilh  ;  that  he  had  been  in  Canada  before  in  the  courfe 
of  laft  Summer,  and  had  been  in  Philadelphia  on  the  fame  Bu- 
finefs. 

A  tty..  Gen.  Did  he  tell  you  by  whom  he  was  employed  ? 

Witnefs.  He  did,  he  told  me,  he  was  employed  by  the  French 
Minifter  or  Agent  “Adet". 

A  tty..  Gen.  Did  he  tell  you  where  he  had  been  ? 

Witnefs .  Yes,  he  faid.  He  had  been  in  Montreal  and  found 
that  the  People  were  difpofed  to  lend  a  Hand  in  a  Revolution, 
and  were  willing  to  feize  the  Government  of  the  Country,  if  they 
had  any  Body  to  lead  them  ;  and  that  he  was  then  returning  to 
Mr.  Adet  with  this  Information, 

A  tty.  Gen.  Relate  any  other  Particulars  of  the  Converfation 
which  you  remember. 

Witnefs.  1  afked  him  if  he  had  found  any  Men  that  could  be 
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depended  on,  who  were  willing  to  join  him  :  he  anfweredYes, 
one  Black  or  Blake,  and  that  there  was  a  Number  of  others  whom 
he  had  feen  and  converfed  with  ;  he  particularly  mentioned  one 
Barnard,  (whom  I  did  not  know)  who,  he  fuppofed,  would  be 
willing  to  join  him  :  he  told  me  that  he  was  then  going  to  Phi¬ 
ladelphia  to  Mr.  Adet,  to  make  his  Returns  of  what  he  had  done 
in  the  Province.  I  a  Iked  him  if  he  had  any  Letters  to  Mr.  Adet; 
hefaidhe  had  one  which  I  underftood  to  be  from  Mr.  Black  or 
Blake,  but  I  did  not  fee  it. 

AW .  Gen.  Was  you  ever  prefent  at  any  Examination  of  Pa¬ 
pers. 

Witncfs .  No  Sir,  I  was  never  prefent  at  any  Examination  of 
Papers. 

Atty.  Gen.  Had  you  any  further  Converfation  at  this  Time  ? 

Witnefs.  We  had  fome  Converfation  with  regard  to  the  taking  of 
Quebec  :  the  Prifoner  feemed  to  think,  if  that  could  be  done,  the 
Country  might  foonbe  overcome,  and  he  propofed  bringing  in 
a  Number  of  Men  from  the  States,  on  Rafts. 

Atty.  Gen .  Did  the  Prifoner  fay  he  meant  to  return  to  Cana¬ 
da  ? 

" Witnefs .  He  told  me  that  he  expefled  to  be  back  again  fome  Time 
in  April  or  the  beginning  of  May  following. 

A  tty.  Gen.  The  Prifoner  I  believe  folicited  you  to  join  him. 

Witnefs.  Yes  he  did. 

A  tty.  Gen.  Did  you  undertake  to  affifl  him? 

Witnefs.  I  did  certainly  engage  to  affill  him  in  the  Underta¬ 
king. 

A  tty.  Gen.  When  did  you  next  fee  the  Prifoner  ? 

Witnefs.  About  the  twentieth  of  April  laft — He  returned  to 
Swanton  and  came  to  the  Tavern  clofe  to  my  Houfe. 

A  tty.  Gen.  Had  you  any  Difcourfe  at  this  Time. 

Witnefs.  Yes  Sir. 

Atty.  Gen.  Relate  it. 

Witnefs.  He  gave  me  a  Wink  to  flep  a  fide  and  afked  if  I  had 
been  in  Canada  during  the  Winter :  I  anfwered  I  had  not :  he 
afked  me  what  News  from  there  ;  whether  I  had  heard  of  any 
Difcoveries  refpe6ling  him  :  I  told  him  I  had  not  :  he  faid  he  had 
heard  on  the  Road  that  he  had  been  difeovered :  I  told  him  I  knew 
nothing  about  it. 

Atty.  Gen.  Did  he  converfe  with  any  other  Perfon. 

Witnefs .  Yes  with  Mr.  Holgate  for  about  half  an  Hour,  out 

Doors* 
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Doors;  and  the  next  Morning  He  alked  me  to  affift  him  with  a 
Boat  and  two  Hands  to  go  to  Ille  La  Motte,  and  I  procured  the 
Hands  for  him, 

A  tty,  Gen,  Was  you  fent  in  Search  of  any  Perfon  by  the  Prifo- 
ner  ? 

W itnefs.  About  the  26th,  of  April  the  Prifoner  defired  me  to 
go  to  St.  John’s  in  Canada,  to  bring  one  Frichette  to  him.  I 
afked  him  if  Frichette  would  come  :  heanfwered  yes,  he  knows  me, 
I  accordingly  went  to  St.  John's  and  did  my  Errand  to  Frichette 
and  brought  him  to  Swanton.  The  Prifoner  and  Frichette  went 
out  together  and  had  a  Converfation ;  after  which  he  told  me  he 
had  determined  to  go  into  Canada  with  Frichette. 

A  tty,  Gen .  Did  the  Prifoner  give  you  any  Money  for  your  Jour* 
ney  to  St.  John’s  ? 

W itnefs.  Yes,  a  few  Dollars. 

AW.  Gen.  What  did  he  tell  you  concerning  that  Money? 

Witnefs .  He  told  me  that  the  Money  he  had  given  me  was  not 
for  Pay,  but  for  my  E  pences ;  that  my  Pay  would  begin  from 
the  Time  he  firfl  engaged  with  me,  by  which  I  underllood  he 
meant  November  laft. 

A  tty.  Gen,  When  he  left  you  did  he  fay  to  what  Place  he  meant 
to  go?: 

W itnefs.  He  told  me  that  he  and  Frichette  were  going  to  Que- 
bee  to  view  the  Place  ? 

A  tty.  Gen .  For  what  Purpofe? 

Witnejs.  He  faid  lie  meant  to  lay  fome  Plan  to  take  the  Garri- 
fon;  but  what  Plan  he  could  not  fay  till  he  had  feen  it. 

A  tty,  Gen,  Did  you  make  any  Enquiry  refpe&ing  the  Prifoner’ $ 
Papers  ? 

Witnejs,  Yes  Sir,  I  afked  him  where,  they  were,  he  faid  he 
had  left  them  with  his  Brother,  who  was  then  at  Mr.  Scovill's; 
he  told  me  alfo  that  Scovill  had  married  a  Sifter  of  his,  and  had 
moved  to  Swan  ton  in  February  laft,  in  order  to  afford  a  Home 
for  him  and  his  Friends. 

Crofs  Examined. 

«  1  -  r  \ 

Mr.  Francklin,  How  long  have  you  known  the  Prifoner  ? 

Witnefs.  The  firft  Time  I  law  him  was  a  twelve  Months  ,ago 
laft  April. 

Mr.  F,  Is  the  Prifoner  a  Subjeft  of  the  United  States? 

Witnefs.  I  do  not  know,  but  I  underllood  him  to  be  fo  :  he  told 
me  he  was  born  in  Bofton, 
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Mr.  F\  Was  not  you;  apprehended  in  May  laft  on  Sufpicicn 
of  Treafon  ? 

Witnefs.  I  was  taken  up  at  St.  Johns  in  May  laft,  for  aiding 

and  afiifting  this  Mr.  M 5 Lane,  and  I  am  nowin  Cuftody. 

Chief  Jujlice .  You  faid  that  your  Pay  was  to  commence  from 
the  Time  you  engaged,  >  had  you  any  ipecific  Sum  promifed 
you  ? 

Witnefs .  No  Sir,  I  had  no  fpecific  Sum  promifed  me, 

Charles  Frichette  (/worn). 

*The  Witnefs  olferved  that  he  was  unable  to  exprefs  himfelf  in  the  En* 

glifh  Language  whereupon  he  was  allowed  to  give  his  Evidence  in 

French ,  and  Mr.  James  Tan  swell  was  fovorn  as  Interpreter. 

A  tty.  Gen,  When  did  you  firft  become  acquainted  with  the  Prifo- 
ner  ? 

Witnefs.  I  firft  faw  the  Prifoner  in  the  Month  of  June,  17960 

Atty.  Gen.  By  what  Name  did  you  then  know  him  ? 

Witnefs.  He  then  went  by  the  Name  of  David  M‘Lane# 

Atty.  Gen.  Where  did  you  firft  fee  him  ? 

Witnefs.  He  came  to  my  Houfe  at  Saint,  Johns  and  afked  me 
if  I  knew  one  Frichette  to  which  I  anfwered  “I  am  the  Perfon  h 
He  alked  me  if  I  had  Horfes  to  fell;  I  anfwered  “Yes”.  We 
went  into  the  Field  and  he  alked  me  if  I  could  keep  a  Secret  and 
was  an  honeft  Man  ;  I  told  him  not  to  truft  me  too  much.  He 
faid  he  had  a  Secret  to  tell  me;  but  that  he  could  not  communi- 
•  cate  it  without  my  taking  an  Oath  of  Secrecy, 

Atty.  Gen.  Did  you  take  the  Oath  ? 

Witnefs.  Yes,  I  took  the  Oath. 

Attyr  Gen  What  Conversation  palfed  afterwards  ? 

Witnefs.  He  afked  me  if  I  would  go  to  Philadelphia  or  to 
Trance,  I  afked  him  for  what  Purpofe;  he  anfwered  “  to  fee 
the  French  Minifter  \  I  faid  no,  it  was  too  far  ;  he  faid  if  I  would 
go  with  him,  he  would  Gve  me  a  good  Reward  ;  I  replied  it  was 
impoflible.  He  then  afked  me  if  1  could  procure  a  Certificate 
from  five  or  fix  Canadians  to  fhew  that  there  were  more  People  who 
wi filed  for  a  Change  of  Government  than  were  contented  with  the 
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prefent  Government ;  I  raid  it  was  impoflible;  he  replied,  the  Certifi¬ 
cate  could  do  uo  harm.  He  bid  me  not  to  be  afraid,  that  he  was  an 
Officer  in  the  French  Army,  he  afked  repeatedly  for  the  Certifi¬ 
cate,  but  I  did  not  procure  it. 

Atty  Gen .  When  did  you  next  fee  the  Prifoner  ? 
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1 Witncfs :  About  the  latter  End  of  April  lafl  Butterfield  came  fot 
me  and  conduced  me  to  him.  He  was  then  near  the  Falisof  Miflif- 
koui-river;  he  gave  me  a  good  Reception;  we  took  a  Walk  together. 

A  tty,  Gen.  What  palled  between  you  at  this  Time? 

' Witnefs ,  He  afked  me  whether  there  was  any  News  in  Canada  ; 
I  told  him  6<  No  ” ;  he  afked  me  if  I  had  revealed  what  had  pa  (fed 
between  us  lafl  Autumn  ;  I  told  him  I  had  not.  He  then  afked 
me  if  I  thought  he  might  fafely  go  thither  ;  I  faid  uYes” ;  He 
propofed  that  we  fhould  go  together  I  afked  to  what  Part;  he  an* 
fwered  he  did  not  exadlly  know,  but  perhaps  he  might  go  to  Que¬ 
bec.  He  afked  me  if  I  would  conduct  him,  to  which  I  agreed. 

A  tty.  Gen .  You  came  in,  did  you  not  ?  , 

W  itnefs.  Yes,  we  pa  fled  behind  the  Fort  of  Saint  Johns  before 
Day- light  and  proceeded  on  the  South  Shore  Road  to  Saint  Ni¬ 
cholas.  On  the  Journey’  the  Prifoner  observed,,  the  Country  wan¬ 
ted  Englifh  Farmers  for  its  Improvement. 

A  tty.'  Gen What  paffed  at  St.  Nicholas?  ’ 

W i^nefs.  At  Saint  Nicholas  he  afked  me  why  the  Prifoner s,  then 
in  Gaol  at  Quebec,  were  confined,  and  if  I  thought  the  Canadians 
were  difpofed  to  revolt  ;  I  faid  no,  they  were  not  very  warlike 
nor  defirous  of  a  War  but  he  did  not  tell  me  that  he  came  to  make 
a  Revolt,  he  laughed  when  he  fpoke  about  a  Revolt.  He  afked 
me  if  I  knew  one  Black,  a  Member  of  the  Provincial  Parliament; 
I  laid  “No”.  He  afterwards  told  me  that  he  was  come  to  take 
Quebec.  I  faid  “  If  I  thought  fo,  I  would  go  back”.  He  faid 
he  did  not  intend  to  hurt  any  Body ;  that  if  he  had  five  hundred 
Men  with  Pikes  of  Wood  fix  or  fev^n  Feet  long,  hardened  in  the 
Fire,  he  could  take  the  Town.  He  defired  me  to  afk  my  Bro¬ 
ther  refpe&ing  the  Peopleat  Quebec,  why  they  were  in  Gaol.  I  did 
fo.  He  told  me;  for  making  Diflurbances  about  the  Road  A£l. 

A  tty.  Gen.  Proceed  with  your  Story. 

Witnefs.  We  left  St.  Nicholas,  and  croffed  the  River  St.  Law¬ 
rence  above  Wolfe’s  Cove  where  we  landed.  The  Prifoner 
fent  me  to  Town  to  bring  Mr.  Black  to  him,  which  I  accord¬ 
ingly  did.  When  Mr.  Black  arrived,  the  Prifoner  defired  him 
to  excufe  the  Liberty  he  had  taken  in  fending  for  him,  and 
faid  that  he  was  afiaid  of  coming  into  Town  himfelf,  for  fear 
of  being  fufpe&ed. 

A  tty.  Gen.  At  what  Time  was  this  ? 

' Witnefs .  This  was  about  two  o’Clock  in  the  Afternoon. 

A  tty,  Gen.  Now  go  on. 

Witnefs.  Mr.  Black  then  told  the  Prifoner,  that  I  had  informed 
him  of  the  Intention  of  his.  Journey  ;  Mr.  Black  faid  he  did 
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riot  think  it  could  fucceed,  that  he  had  attempted  the  fame  Bull* 
nefs  without  Succefs,  and  he  therefore  advifed  the  Prifoner  to  go 
off  without  making  the  Attempt;  He  faid  the  Canadians  were 
not  fufficiently  difpofed  to  rife;  and  were  little  to  be  depended  on, 
that  one  went  one  way  and  an  other,  another  way,  and  that  they 
were  not  worth  doing  any  thing  for.  The  Prifoner  faid  that  he 
Ihould  go  away; 

Atty .  Gen .  Continue  Your  Narrative. 

Witnefs .  He  informed  Mr.  Black  he  had  a  Letter  for  him,  and 
faid  he  had  another  Letter  for  an  other  Perfon.  Mr.  Black  opened 
and  read  both  Letters  and  then  advifed  the  Prifoner  to  tear  them 
to  Pieces;  Mr.  Black  tore  one  and  the  Prifoner  the  other.  I  ad- 
vifed  them  to  bury  the  Letters,  which  wa$  done.  The  Prifoner 
then  told  Black  that  he  would  go  away  as  loon  as  the  Tide  fcrved, 
and  begged  him  to  keep  the  Secret;  for,  that,  if  he  revealed  it,  he 
would  do  him  a  great  Injury.  He  faid  that  Mr.  Marflon,  one  of 
the  Conitables  at  Montreal  had  been  offered  five  hundred  Dollars 
to  take  him  the  Year  before,  Mr.  Black  told  him  he  was  an  honeft 
Man  and  that  he  need  not  be  afraid. 

Atty .  Gen.  Was  any  thing  faid  about  taking  Quebec, 

Witnefs.  Yes  there  was. 

A  tty.  Gen.  What  was  it? 

Witnefs .  Mr.  Black  afked  the  Prifoner  what  Plan  he  had  for 
taking  the  Town.;  the  Prifoner  anfwerd  that  it  was  very  eafy  to 
take  it;  that  if  he  had  five  hundred  Men,  he  would  take  it  very 
eaffly ;  that  each  Man  might  be  armed  with  a  Pike  about  fix  or  fe- 
ven  feet  long,  pointed  with  Iron  and  hardened  in  the  fire;  and  if 
the  Town-gates  were  open,  one  Company  might  come  in  at  one 
Gate  and  an  other  at  another  Gate,  and  flrike  at  the  fame  Time. 
The  Troops,  he  faid,  would  be  fo  furprifed  that  they  would  not 
know  which  way  to  turn ;  he  thought  there  would  not  be  a  Per¬ 
fon  killed  on  either  fide.  I  heard  no  more. 

Atty.  Gen.  What  was  the  Reafon  ? 

Witnefs.  I  fell  afleep. 

A  tty.  Gen.  Did  you  hear  any  thing  afterwards? 

Witnefs.  When  I  awoke  I  heard  the  Prifoner  fay  to  Mr.  Black 
that  fome  thing  might  be  given  to  the  Troops  to  let  them  afleep; 
Mr.  Black  faid  that  would  do  very  well,  that  the  greater  part  of  the 
Troops  were  Volunteers  and  defired  nothing  better  than  to  lay 
down  their  Arms :  that  the  mod  of  them  had  enlifled,  merely 
l-o  get  Bread. 

Atty ,  Gen »  Was  any  thing  faid  about  coming  to  Quebec. 

Witnefs 
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W itnefs.  Mr.  Black  defired  the  Prifoner  not  to  be  afliamed  nor 
afraid,  but  to  come  to  his  Houfe,  drefs  himfelf  like  a  Gentleman 
and  take  a  Walk  about  the  Town. 

A  tty.  Gen.  Did  the  Prifoner  accept  this  Invitation? 

W itnefs.  He,  expreffed  a  diflike  to  come  into  Town;  but  Mr. 
Black  told  him  not  to  be  afraid,  and  He  at  Length  confented  to  come. 
Mr.  Black  did  not  approve  of  his  coming  in  Company  with  him, 
becaufe,  he  faid,  he  himfelf  was  watched  and  their  being  together 
might  create  Sufpicion  and  He  dehredme  to  bring  him  to  his  Houfe 
in  the  Evening,  which  I  accordingly  did. 

Atty.  Gen.  You  have  faid  that  you  firffc  knew  the  Prifoner  bv 
the  Name  of  M‘Lane.  By  what  name  did  you  call  him  on  the 
Journey  from  Saint  Johns  to  Quebec? 

W itnefs.  The  Prifoner  defired  me  to  call  him  Felt,  and  I  called 
him  by  that  name  from  Saint  Johns  till  we  went  to  Mr.  Black’s 

John  Black,  Efquire,  (Sworn.) 

Atty.  Gen.  Pray  Sir,  do  you  recoiieH  having  feen  the  laft  Witnefs 
(Frichette)  on  or  about  the  Tenth  of  May  lalt,  and  where? 

J Vitncfs.  Charles  Frichette  called  on  me  on  the  tenth  of  May  Iaft9 
about  twelve  or  one  o’Clock, at  my  own  Houfe  in  Quebec. 

Atty.  Gen.  Did  he  offer  any  thing  for  Sale,, 

Witnefs.  At  fir  ft,  he  afked  me  if  I  would  buy  fome  Oak  Timber 
of  him,  and  we  accordingly  bargained  for  Oak  Timber;  but  after¬ 
wards  he  defired  to  fpeak  with  me  in  private:  I  went  with  him  into 
another  room,  where  he  took  me  by  the  Hand  and  faid  “  you  will 
“  be  furprifed  when  I  tell  you  that  I  have  no  Oak  Timber  to  fell. 
i(  I  am  come  upon  Bufinefs  of  a  quite  different  Nature”;  then 
fqueezing  me  by  the  Hand  he  faid,  are  you  the  Mr.  Black  that 
was  in  Gaol  in  the  year  1794:  I  told  him  I  was:  “  you  have  been 
much  injured,  faid  he,  but  your  Injuries  are  now  almoft  at  an 
M  End,  the  French  and  Americans  have  taken  up  your  Caufe,  and 
“  you  will  foon  triumph  over  all  your  Enemies”.  I  wifhed  to 
know  why  he  came  to  me;  I  told  him  I  had  already  been  caught 
by  infidious  Men :  then  fqueezing  both  my  Hands  he  afked  “  are 

you  really  to  be  depended  upon”?  I  told  him  I  was  to  be  depen-* 
ded  on:  “  then,”  fays  he,  “  there  is  a  French  General  within  a 
Quarter  of  a  League  from  this  Place  who  wifhes  to  have  a  Conver- 
fation  with  you  refpedling  the  taking  of  the  Garrifon  of  Quebec, 
I  afked  by  what  Means?  Has  he  an  Army?  He  anfwered  6t  No, 
“  he  has  no  Army,  he  wifhes  to  concert  Meafures  with  you,  and 
a  you  mu  ft  come  immediately  with  me  to  fee  him”. 

Atty. 


L  7®  3 

Atfy.  Gen.  Did  you  comply  with  his  Requed? 

Witnefs.  I  thought  it  was  prudent  to  comply  with  it,  and  I  pro- 
pofed  to  go  in  a  Calalh ;  but  Frichette  did  not  approve  of  it;  I 
therefore  fet  off  in  Company  with  him  on  foot, 

A tt>'.  Gen.  To  what  Place  did  he  conduct  you? 

Witnefs.  We  eroded  the  Plains  of  Abraham,  went  down  by 
Wolfe's  Cove,  and  up  Mr.  Mabane's  Hill.  When  we  came  to  the 
Side  of  the  Wood,  Frichette  afked  me  to  go  into  the  Wood  with  him, 
which  I  at  fil'd  declined,  not  knowing  how  many  People  might 
be  there.  Frichette  went  in,  he  came  out  again  ihortiy  after  and 
I  law  him  beckon  to  me ;  I  then  went  about  two  hundred  Yards 
into  the  Wood?,  where  I  found  the  Prifoner  in  a  very  long  Beard. 

A  tty.  Gen.  Had  you  any  Converfation  with  him  ? 

Witnefs.  He  fhook  Hands  with  me,  and  expreffed  himfelf 
glad  to  lee  me,  begged  Pardon  for  fending  for  me,  but  added  that 
lie  wilhed  to  fee  me  on  a  Matter  of  great  Importance.  I  think  it 
proper  for  me  to  mention  here,  that  I  never  faw  the  Prifoner,  till  I 
then  faw  him  in  the  Wood;  nor  had  I  ever  heard  of  or  knew 
there  was  fuch  a  Man  in  Exigence.  I  think  it  alfo  necedarv  to  add, 
that  I  was  uncertain  in  regard  to  my  Situation  when  thus  in  the 
Wood,  and  that  I  therefore  agreed  to  every  Meafure  the  Prifoner 
propofed. 

A  tty.  Gen .  I  wilh  you  to  relate  to  the  Court  and  Jury  the  parti¬ 
culars  of  the  Converfation  which  paffed  between  you. 

Witnefs.  The  Prifoner  faid,  his  Man  had  told  him  ,that  he  had 
explained  to  me  a  Part  of  his  Plan,  u  My  Plan  (laid  the  Prifoner) 
%i  is  that  of  Humanity.  1  am  forry  to  fee  a  great  People  labour- 
u  ing  under  the  Tyranny  of  England:  I  propofe  to  puih  the  Bri- 
“  tiffi  Government  from  the  Continent  of  America'’.  I  afked  him 
by  what  Means:  he  anfwerM  eight  or  ten  Men  of  Influence,  fuch 
as, I  might  be  one,  might  raife,  under  plauiible  Pretences,  as  many 
People  as  pofiible;  who,  at  a  certain  appointed  Time  would  be 
joined  by  a  Number  of  Men,  who  were  following  him  in  from  the 
States  under  various  pretexts  of  feeking  Labour,  &c.  that  he  would 
arm  them  with  Pikes  of  eight  Feet  in  length  headed  with  Iron  and 
hardened  in  the  Fire,  which  he  confidered  to  be  eighteen  Inches 
longer  than  the  Britifh  muiket  and  Bayonet;  that  Laudanum,  he 
thought,  might  be  given  to  the  Troops  with  Effeft;  that  the  Attack 
mufl  be  fudden,  they  would  rufh  in,  but  not  take  a  Life  if  pof- 
fibie  to  avoid  it:  he  hoped  none  wTould  be  taken:  but  at  the  lame 
Time,  fai  i  he,  for  ihe  fake  of  Poflenty  all  who  refill  mud  fall. 

A  tty.  Gen.  What  further? 

Witnefs.  He  obferved  to  me  that  we  mud  take  Care,  not  to 

injure 


injure  the  Works;  for,  that  would  render  us  vulnerable  after  we 
were  Matters  of  the  Garrifon.  He  laid,  he  left  Mr.  Adet  on  the 
feventh  of  April,  who  was  going  to  France  on  the  Tenth;  that  both 
he  and  the  Spanifh  Mimtter  were  concerned  in  the  Meafure;  he 
added  thefe  Words  c;  Adet  is  the  Man  of  Buhnefs, the  Spaniard  is  a 

Fod.” 

&>• 

AVy .  Gen.  Did  he  ohferve  any  thing  further  to  you? 

Witnefs.  He  faid  that  Meafures  were  fo  concerted  with  Mr.  Adet 
that,  if  we  could  but  polfels  ourfel  ves  of  the  Garrilon  by  Surprife, 
it  could,  never  Be  recovered  from  us;  for,  laid  he,  bchdes  the 
Meafures  taken  by  the  French  and  Sparrilh  Mini  Iters,  1  have  fifteen 
thoufand  Men  at  the  Lines  ready  at  a  Nod,  with  Part  of  which  I 
mean  to  garrifon  this  Place,  and  with  the  Remainder  perhaps  from 
an  Expedition  againft  Halifax*.  You  may  think  me  young,  laid  he, 
for  fuch  an  Enterprise;  but  this  is  the  Syttem.  France,  purfues  at 
prefent;  fhe  will  not  employ  an  old  General. 

Atty.  Gen .  By  what  Name  did  you  then  know  the  Prifoner. 

Witnefs.  Previous  to  my  feeing  the  Prifoner*-  and  until  the.  lat~ 
ter  Part  of  our  Converfation,  I  underftoed  his  .  Name  to  be  Felt; 
but  he  then  gave  me  two  Letters,  the  one  diredled  to  John  Black¬ 
wood,  Efq.  and  the  other  diredled  to  myfelf,  recommending  the 
Prifoner  as  a  Gentleman  highly  worthy  of  Notice,  by  the  Name  of 
Colonel  David  M‘Lane. 

Atty .  Gen.  What  did  you  do  with  thefe  Letters  after  he  delivered 
them  to  you  ? 

Witnefs .  After  reading  the  Letters  I  tore  them  and  buried  them: 
but  after  the  Prifoner  was  arretted  X  took  them  up  again,  and  have 
them  now  in  my  Pocket.* 

Atty .  Gen.  The  Prifoner  told  you  Mr.  Adet  was  gone  to  Eu¬ 
rope,  did  he  fay  for  what  Purpofe? 

Witnefs •  He  told  me  that  Mr.  Adet  was  gone  to  Europe,  for  the 
Purpofe  of  bringing  a  Force  to  cooperate  with  the  fifteen  thoufand 
Men  that  were  to  be  brought  in  from  the  States. 

AUy.  Did  he  make  any  Enquiries  refpe&ing  Quebec  ? 

Witnefs.  He  enquired1  much  concerning  the  Property,  public 
and'  private,  that  there  was  in  Quebec.  I  told  him  I  thought 
there  might  be  from  three  to  live  hundred  thoufand  Pounds ;  I 
knew  not  how  much  more.  Fie  faid  the  Property  was  intended 
to  be  given  to  thofe  who  fhould  take  the  City  :  he  alfo  told  me 
that  he  had  been  in  the  Province  in  Odtober  laft;  that  the  Go¬ 
vernment  boafted  of  having  quelled  the  Tumults  at  Montreal; 
but  that  it  was  in  Reality  he  that  had  done  it, 

*  Atty. 

*  Here  the  Witnefs*  delivered  the  two  Letters  to  the  Clerk, 
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A  t  .  Gen.  Did  you  recommend  to  him  to  come  into,  the  Garri¬ 
son  ? 

Witnefs .  Yes,  1  ad vi fed  him  to  come  to  Town  after  dark;  he  ex- 
preiTed  his  Fears  of  being  discovered,  and  laid  that  Government 
had  offered  five  hundred  Dollars  for  his  Perlon*  He  however  at 
length,  confentcd,  and  gave  me  his  Pocket-book,  (in  which  his  Name 
was  written)  to  prevent  Detection  in  Cafe  be  was  taken.* 

A  tty.  Gen.  Did  the  Prifoner  come  into  Town  with  you? 

Wllnejs.  No,  I  left  him  to  be  conduced  by  Frichette.  to  my 
Houfe  when  Night  came  on.  As  foon  as  I  came  into  Town  I 
gave  Information  to  a  Magistrate,  (Mr,  Young)  and  the  Prifoner 
was  Apprehended  the  lame  Evening,  about  eleven  o’Clock  at  my 
Houfe. 

Crofs  Examined. 

Mr .  Pike .  By  whom  were  the  Letters  figned? 

Witnefs.  By  Mr.  Hunfden. 

Mr..  P.  Is  Hunfden  a  Friend  to  the  Britilh  Government? 

Witnefs .  I  cannot  tell,  hut  I  believe,  fo.  I  conhder  him  to  be  a 
good  Man  and  a  Friend  to  good  Order. 

Mr,.  P,  What  were  the  Letters  about? 

Witnefs .  They  were  about  Buhnefs  ?  Timber,  Staves  and  Lumber 
in  general. 

Mr,  P,  Did  not  the  Prifoner  tell  you  that  he  came  into  the  Pro¬ 
vince  to  purchafe  Horfes  ? 

Witnefs .  No,  he  told  me  that  the  Redudlion  of  the  Fortrefs  of 
Qliebec  was  the  Objedl  of  his  Journey:  that  he  had  bought  ajforfe 
at  Yamalka,  but  that  this  was  for  a  Mafk. 


Herman  Witsius  Ryland,  Efquire, 
Secretary  to  his  Excellency  the  Governor  General. 


>  (Siuorn) 


Atty.  Gen.  I  mull  trouble  you,  Sir,  to  relate  the  Circumftances 
relative  to  the  Prifoner’s  Name,  which  took  place  when  he  was  ap¬ 
prehended. 

Witnefs .  Between  eleven  and  twelve  o'Glock  at  Night,  on  the 
Tenth  of  May,  I  received  a  Depofition  made  by  thelafl  Witnefs, 
containing  in  Subfiance  the  Evidence  which  he  has  juft  given,  from 
which  I  learnt  that  M’Lane  was  in  Quebec*  I  communicated  it  : 
immediately  to  the  Governor,  and  by  his  Order,  went  with  a  fmall 
Party  of  Soldiers  to  apprehend  him.  I  found  him  in  Bed  at  Mr.Black’s 
Houfe  in  the  Suburbs  ;  I  awoke  him  and  afkecL  him  what  his  name 


was 


*Here  the  Witnefs  produced  the  Pocket  book6 
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awas ;  he  faid  it  was  Felt :  I  told  him  I  underftood  it  was  M*Lane;  he 
/gain  alferted  that  his  Name  was  Felt,  and  that  I  was  miftaken.  It 
was  too  late  to  carry  him  before  a  Magiftrate:  he  was  conduced 
immediately  to  the  Mainguard.  I  there  enquired  what  Monies  he 
kad  with  him:  a  Bag  was  produced  containing,  One  hundred 
and  forty  Dollars,  the  greater  Part  in  Quarter  Dollars :  I  wiflh- 
^d  to  give  him  a  Receipt  for  it:  and  afked  hnn  in  what  Name 
I  fhould  give  the  Receipt:  he  anfwered,  Jacob  Felt.  Igave  him 
a  Receipt  for  Monies  found  on  Jacob  Felt,  alias  David  McLane. 

A  tty.  Gen .  I  have  no  further  Qutftions. 

•Crofs  examined. 

Mr.  Pyke.  What  was  his  Conduft  when  apprehended  ? 

Witnefs:  Perfe6l!y  decent  and  colleded,  not  like  a  Man  con- 
fcious  of  any  Crime. 

Attorney  General .  We  have  feveral  other  Witneffes  who  are  now 
prefent  in  Court;  but  as  the  Cafe  is  already  fully  eftablilhed,  we 
fhaii  reil  it  upon  the  Teftimony  which  the  Jury  have  already 
heard.  The  Evidence  on  the  Part  of  the  Crown  is  clofed. 

Mr.  Pyke.  The  Prifoner  defires  to  be  heard  perfonally  in  his 
Defence,  and  hopes  the  Court  will  allow,  both  him  and  his 
Counfel,  to  Speak.  He  wifhes  to  fpeak  firft. 

Chief  Justice.  The  Court  will  molt  readily  allow  the  Prifon¬ 
er,  in  his  prefent  unfortunate  Situation,  every  thing  which  he  can 
reafonahly  alk.  It  is  not  uluai  for  the  Prifoner  to  fpeak  before 
his  Counfel ;  but  we  will  hear  both  him  and  you  in  the  order  you 
may  think  proper  to  adopt. 

THE  PRISONER’S  DEFENCE. 

May  it  pleafe  Your  Honors,  I  feel  much  fatisfied  that  I  am  per¬ 
mitted  to  fpeak  before  You  on  this  folemn  Occafion.  I  am  indeed 
very  fenfible  that  a  black  Cloud  hangs  over  my  Head;  that  every 
thing  looks  very  dark  again!!  me;  but  I  think  and  trull,  if  my 
Condudl  be  looked  into,  it  will  be  difpelled  into  gentle  Showers. 

I  feel  Gratitude  that  I  have  been  indulged  ir  every  thing  realbna- 
ble.  I  thank  the  Court  for  its  Indulgence  to  me;  Gentlemen  of: 
the  Jury,  the  Day  is  at  lall  arrived  which  we  have  looked  for,  on 
which  you  are  to  decide  on  ray  Fate.  Your  Faces  ae  all  ft  range 
to  me;  but  if  I  can  read  in  your  Faces  your  Hearts,  i  n  Gy  I 

have  nothing  to  fear. - - To  you  Mr.  Shenlt  and  to  you 

K  Gaoler 


Gaoler,  in  whofe  Cuftody  I  have  been  fincc  the  tenth  Day  of  May 
lalt,  1  make  my  public  Acknowledgements,  and  thank  you  for  the 

kind  Treatment  I  have  received.  To  you— - [ litre  the  Pnfoiur 

turned  towa>  ds  the  Audience  and  ftemed  ‘prtpai  ed  to  addref  them.~\ 

Chief  JuJlice:  Prifoner — The  Court  will  be  happy  to  hear  every 
thing  you  can  fay  in  your  Defence,  but  it  mull  be  addrefl'ed  to 
them. 

Prifoner.  I  beg  Pardon  if  I  have  done  wrong.  I  will  continue 

my  Defence. - 1  am  confident  I  can  explain  what  now  appears  a- 

gainft  me,  but  in  accounting  to  you  for  my  Condu<T  in  this  Pro* 
vince,  it  is  neceffary  that  I  fhould  give  you  a  little  Narrative  of 
my  Life,  previous  to  my  coming  here;  for,  it  is  in  fome  Meafure 
bound  up  with  the  Views  I  had  in  this  Country,  and  1  ihall  fome 
times  be  obliged  to  go  back  a  little  from  one  thing  to  another;  but 
I  hope  I  final l  not  tire  your  Patience,  nor  do  what  is  improper.  I 
am  not  a  Man  ufed  to  addrefs  in  this  way,  if  I  fhould  go  aftray 
jthe  Court.will  put  me  to  rights. — It  is  true  to  fay,  my  Life  has  been 
a  Day  of  Sorrow.  I  was  unfortunate  in  Trade,  which  is  what 
brought  me  firft  to  this  Country:  I  had  a  Store  at  Providence,  m 
Rhode  Ifland,  where  I  had  lived  in  Credit  for  fome  Years:  I  had 
a  Brother  in  Law  named  Jacob  Felt:  we  failed  in  Trade::  we  had 
JofTes :  we  were  unfuccefsful.  I  found  we  muft  pofitivcly  fail  and 
I  cominuni«ated  this  to  my  Brother.  He  faid,  many  People  had  been 
at  the  S.tore/who  bad  been  in  Canada,  who  faid  much  Money  might 
be  made  there:  this  was  in  the  Fall  ninety-five.  When  I  found  my 
Freffes  came  fo  hard  again!!  me  that  it  was  certain  I  could  not  ffand 
again  ft  them,  I  advifed  my  Brother  to  take  Goods  from  the  Store 
and  go  to  Canada  with  them  to  fee  what  could  be  done  there, 
hoping,  if  they  turned  to  Account,  to  be  able  tofatisfy  fome  of  my 
Creditors.  After  he  was  gone  I  was  involved  worle  and  worfe:  I 
prepared  myfelf  to  go  fomewhere,  feeing  that  my  Creditors 
would  come  upon  me. 

1  had  defired  my  Brother  to  meet  me  on  the  firft  of  May,  at: 
one  Gieigg’s,  near  the  Lines.  I  went  there  and  found  my  Brother 
had  left  fome  Goods  there.  I,  foon  after  this,  came  into  Canada  tx> 
St.  Johns.  Before  this  I  had  been  about  Lake  Champlain,  loiter¬ 
ing  away  the  Time  till  I  was  to  meet  my  Brother.  I  was  two  or 
three  Days  with  Squire  Butterfield,  and  talked  with  him  about 
Canals  and  Roads  and  fuch  like.  I  went  from  St.  Johns  to  Mon¬ 
treal  and.  put  up  at  Mr.  Cufhing’s,  where  I  met  with  one  Mr. 
Moore,  who  was  come  upon  a  Speculation  of  buying  Lands  or  Cut¬ 
ting  Canals we  had  fome  Converlation  together  and:  he  defired. 
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me  not  to  interfere  with  him  in  his  Speculations.  Finding  there 
was  nothing  to  be  done  in  this  way,  I  returned  to  Greigg’s,  where 
I  faw  Mr.  Barnard:  I  afked  him  a  Number  of  Queltiens  of  a  Mer¬ 
cantile  Nature  about  the  Province,  becaufe  I  meant  to  come  and 
fettle  in  it,  and  endeavour  to  get  a  Living  in  it.  I  afked  about 
the  Situation  of  the  Canadians,  becaufe,  if  there  was  likely  to  be 
Diflurbances,  it  might  not  be  prudent  to  think  of  fettling  here,  and 
I  muff  turn  my  Views  to  fomething  elfe. 

After  I  was  in  Canada  the  firfltime,  1  faw  feveral  Americans: 
they  afked  me  if  I  had  been  about  the  Province,  and  if  I  had  been 
upon  the  Mountain  of  Montreal,  I  faid  no  :  they  advifed  me,  if  I 
returned,  to  vifit  it  as  well  worthy  of  Curiofity.  When  I  return¬ 
ed  to  Montreal  to  look  after  fome  Work;  for,  I  would  willingly 
have  worked,  though  I  was  never  much  ufed  to  it  :  having  no* 
thing  to  do,  I  thought  it  would  be  a  good  Time  to  vifit  the  Moun¬ 
tain;  I  did  fo,  and  when  I  came  back,  I  told  Mr.  Cufhing  where 
I  had  been  :  he  faid  you  fhould  not  mention  that :  I  afked  why 
fo;  he  faid  becaufe  you  are  much  fufpedted  here:  I  afked  why  I 
was  fufpedhd,  I  could  give  good  Proof  of  who  I  was.  I  went  to 
my  Saddle  Bags  and  took  out  from  it  my  Pocket  Book  to  get  for 
that  purpofe  the  Paper  which  he  has  mentioned.  In  eroding  the 
Lake  my  Pocket  Book  had  fallen  into  the  Water  and  got  damaged 
on  one  Side:  I  put  it  into  my  Saddle  Bags,  where  there  was  an  old 
pair  of  Shoes  worn  out  at  the  Toes,  the  Paper  had  flipped  between 
the  Soles, 

I  muff  now  go  back  a  little,  in  my  Narrative  to  Ihew,  you  how 
I  came  by  this  Paper.  My  Wife  was  related  to  a  Family  of  ths 
Name  of  Bellhire  at  Newport  in  Rhode  Ifland.  There  was  a  Bro 
titer -and  two  Sifters,  their  Father  was  concerned  in  the  Guinea 
Trade,  and  was  killed  by  the  Negroes  on  theCoaft  of  Africa  ;  the 
Brother  followed  the  Sea  ;  he  died  three  or  four  Years  ago  and 
left  fome  Property  in  France  which  his  Sifters  could  never  get  by 
Reafon  of  the  Troubles.  As  I  found  it  was  not  likely  I  could  do 
any  better,  I  thought  to  go  to  France,  to  try  to  get  this  Property, 
and  bring  out  Goods  for  it,  which  would  yield  me  a  CommiiTion: 
for  this  Purpofe  I  went  to  the  French  Minifter  at  Philadelphia 
to  get  a  Certificate  •  he  was  not  there,  but  I  faw  his  Clerk,  whole 
Name  I  do  not  well  remember,  he  gave  me  a  Paper  certifying, 
that  the  French  Minifter  interfiled  hirnfelf  in  my  Family  Concerns. 

I  did  not  go  then  to  France  but  came  to  Canada.  Here  finding 
there  had  been  fome  Dift  urbances  and  that  I  was  fufpe&ed,  I 
determined  to  go  back  to  New  Yoik  and  horn  thence  to  France. 
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When  I  came  to  New  York,  I  found  that  the  French,  as  the  Eft* 
giilh  had  done  before,  took  all  our  VefPds  they  could  iay  hold  of, 
not  only  thofe  bound  to  an  Ennemy's  Port ;  butalfo  thofe  bound 
to  their  own  Por.s.  Now  again  I  was  once  more  difappoinied 
and  knew  not  which  way  to  ttirn.  I  looked  again  towa.ds  Ca¬ 
nada  ;  for,  I  was  fearful  of  my  Creditors  in  the  States,  and  ho¬ 
ped  Something  yet  would. turn  up.  When  I  returned  again  to 
the  Lake,  I  found  that  I  could  buy  Timber  on  Credit  and  I 
meant  to  bring  fdme  here  to  change  for  Korfes  to  take  out  of 
the  Province,  which, I  thought  would  turn  to  a  double  Advantage, 

I  met  Squire  Butterfield,  and  aficed  him  ii  he  knew  any  Body 
that  would  take  me  into  Canada  ;  he  anlwered  yes,  he  knew  one 
Frichette.  I  fa  id  I  knew  him  and  he  went  to  fetch  Frichette- 
to  rue.  X  knew  rny  Creditors  followed  me;  and  that  it  would 
be  very  eafy  for  them  to  find  me  out,  and  therefore,  as  I  did 
net  with  to  be  taken ;  I  refolved  to  go  by  another  Name,  for 
this  reafon  I  told  Frichette  that  my  Name  was  Jacob  Felt  and  he 
^  accordingly  called  me  always  by  that  Name.  I  made  an  Agreement 
with  Frichette  to  carry  me  down  to  Quebec  or  perhaps  a  little  be¬ 
low  ;  aildto  ihew  me  the  Places  where  X  could  purchafe  the  belt 
Haifes,  which  he  promifed  me  to  do.  We  let  out  in  the  Night 
ivith  the  Ferryman  of  South  River,  and  he  landed  us  between* 
Wa Ton's  Point  and  the  Fort  at  Saint  Johns,  a  little  befo  re.  Day¬ 
break.  We  were  landed  about  a  Ouarter  of  a  Mile  from  the  Fort*. 
1  did  not  know  that  it  was  necellary  that  I  fiiould  give  in  my 
Name  at  arty  Place,  and  I  fhunned  St.  Johns,  that  my  Creditors 
might  not  have  a  Glue  to  find  me.  I  was  (b  appren five  of  them, 
that!  aficed  Mr.  Black,  when  X  came  here,  if  there  was  any  Body, 
from  the  States  who  knew  me.  When  we  came  to  Mr.  FnchetteY 
we  Said  a  Day  in  his  Houfe  and  then  he  and  1  fet  out  for  Que¬ 
bec.  The  iirfl  Day  we  breakfalted  with  a  Brother  of  Mr.  Frichette 
a  Prieft  at  Bellifle.  We  then  came  to  Sorel.  X  law  no  Horfes* 
that  X  liked,  till*  I  came  to  Saint  Francois,-  where  X  bought  one.. 
We  continued  our  Journey  after  this,  dll  we  came  to  Saint  Ni¬ 
cholas  where  three  of  Mr.  Frichette  s  Brothers  live.  When  we  - 
came  there  he  wanted  to  flop  a  little  Time.  He  laid  fome  Cana¬ 
dians  had  been  put  in  Prifon  ;  I  aficed  on  what  Account  :  he  laid 
on  Account  of  the  Road  Bill;  X  a  Iked  if  he  did  not  think  they 
would  rife  again  and  endeavour  to  refeue  their  Companions  out 
of  Prifon  :  he  faid  he  believed  not,  they  were  not  very  warlike  ; 
but  he  did  not  know;  and  he  talked  to  me  about  arming  them  with 
Pikes  in  Cafe  any  Thing  Ihould  happen.  I  came  over  to  Wolfe’s 
CoyC|  and  fern  Frichette  to  bring  Mr*  Black ;  for,  I  was  prevented 
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from  coming  into  Quebec  by  Fear  of  my  Creditors  or  oF  fome 
Perioms  knowing  me,  who  might  give  Information  where  I  was* 

I  remained  in  the  Place  Where  I  was  put  on  Shore,  till  Mr.  Fri- 
ch  ette  came  back  and  brought  Mr.  Black  with  him,  I  had  tome 
Converiation  with  Mr.  Black;  he  faid  he  Ihould  like  to  pur- 
chafe  fome  Timber,  but  didn't  choofe  to  buy  before  he  had 
feen  it.  I  had  afkcd  one  Captain  Hunfden  in  Vermont  to  give  me 
Letters  to  Canada  to  fome  Body  that  could  give  me  any  B.uli« 
lie  fs  to  do:  he  give  me  Letters  to  Mr.  Blackwood  and  Mr.  Black,  . 
Hating  that  I  had  Timber  to  difpofe  of  and  mentioning  me 
by  my  Name  “David  M‘Lane’\  Mr.  Black  knew  Mr.  Hunfden* 
and  when  I  gave  him  the  Letter  he  afked  me  to  come  to  his 
Houfe  at  Quebec.  I  faid  I  was  afraid  of  my  Creditors,  and  af¬ 
ked  him  if  there  were  any  Strangers  in  Quebec  lately  arrived  from 
the  States.  He  faid  no  and  prelfed  me  very  hard  to  come,  but 
recommended  me  to  keep  the  Name  of  Jacob  Felt  which  1  had 
taken;  and  as  the  Letters  to  Mr.  Blackwood  and  himfelf,.  he  laid, 
mentioned  my  real  Name,  he  advifed  me  to  tear  them  to  Pieces* 
which  we  did.  I  contented  afterwards  to  come  to  his  Houfe;  but 
as  my  Creditors  were  Strangers  to  Mr.  Black  and  might  be  in 
Quebec  without  his  Knowledge,  I  determined  not  to  go  in,  till  af¬ 
ter  dark.  Mr.  Black  Raid  a  little  longer  with  me,  and  we  con- 
verfed  upon  indifferent  Subjects,  among  the  reR  about  Quebec* , 
the  Strength  of  the  Place,  and  whether  it  could  be  taken  or  not. 
He  left  me  fhortly  after,  I  got  to  his.  Houfe  about  half  after  eight  , 
and  was  taken  into  CuRody  about,  eleven  o’Clock  the  fame  Night. 

Gentlemen  of  the  Jury.  I  think  I  have  now  made  every  things 
very  clear,  no  Doubts  can  .remain  in  your  Minds,  my  Story  is  a 
very  plain  one,  and  you  muR  fee,  from  the  Narrative  which  I  have 
given,  .that  I.  am  an  Innocent  Man.  The  Witneffes,  who  have  ap¬ 
peared  againR  me,  may  ail  be  honeR  Men,  for  ought  I  know,  I 
have  nothing  in  particular  to  objedl  againR  them.  But  all  are- 
liable  to  mi  Rake ;  audit  is  now  evident  how  much  they  have, 
been  miRaken.  They  have  grofsly  miRaken  my  Views,  which 
were  only  Views  of  Trade  and  not- at  all  Political,  .  I  rely  upon 
your  Integrity  and  Humanity,  but  1  pat  my  Trull  in  a  much  grea¬ 
ter  Power.  I  put  my  TruR  in  you,  oh  God  !  do  thou  pour  imp 
the  Hearts  of  my  Judges  Wiidom  and  Knowledge;  Rrenghten 
their  inclination  to  do  JuRice,  and  imprefs  on  the  Minds,  of 
them,  and  on  the  Mmds  of  this  Jury,  who  are  now  to  decide 
upon  my  Caufe,  the  Innocence  of  thy  Servant;  and  oh  Goo, 
touch  the  Lips  of  thefe,  thy  young  Servants,  who  are  to  fpeak  m 
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my  Behalf:  give  them  Eloquence  and  perfuafive  Arguments:  grant 
that  their  Endeavours  may  be  fuccefsful,  and  that  I  may  live  to 
ferve  and  glorify  thee  hereafter* 

Mr.  Pyk.e. 

Gentlemen  of  the  Jury, 

The  arduous  and  important  Taflc  of  conducing  the  Prifoner's 
■Defence  has  been  afligned  by  the  Court  to  my  learned  Friend 
Mr.  Franckiin  and  my  (elf.  Important  this  Caufe  mud  be  acknow¬ 
ledged  in  every  Point  of  View;  but  particularly  as  it  regards  the 
Prifoner:  to  him  the  Confequences  will  be  ferious  indeed,  ftiould 
you  by  your  Verdi6i  find  him  guilty  of  the  Crime  of  which  he 
now  (lands  charged,  and  arduous  I  mud  declare  my  talk  to  be, 
when  I  confider  my  own  Want  of  Experience;  I  could  therefore, 
wifh  the  Prifoner's  Counfel  pofTelfed  of  more  Abilities  than  I  can 
prefume  to.  Neverthelefs  I  confefs,  I  feel  a  Degree  of  Confidence, 
when  I  refle£l  that  I  am  before  an  Englifh  Tribunal,  which  is  at 
all  Times  ready  to  extend  its  Indulgence  to  thofe  unfortunate 
Perfons,  who  are  brought  before  it,  accufed  of  capital  Crimes; 
and  that  the  Court  has  been,  and  ftill  is,  confidered,  in  fome  Mea- 
fu re,  by  the  Laws  of  England,  as  Counfel  for  the  Prifoner.  On 
thofe  accounts,  I  do  not  doubt  but  that  i  (hall  receive  the  Coun¬ 
tenance,  and  Adi  dance,  of  the  Bench,  as  well  as  your  Indulgence 
(Gentlemen,  of  the  Jury)  in  my  Endeavour  to  difcharge  the  D  ty  al¬ 
igned  me.  And  here  I  beg  leave,  to  exprefsmy  fatisfa6lion  to  find, 
that  the  Prifoner’s  Fate  is  in  the  Hands  of  Men  of  your  Refpedlabi- 
lity  and  Character,  as  it  infures  to  him  a  jud  Verdid,  knowing  and 
well  perfuaded,  as  I  am,  that  you  are  incapable  of  being  governed  by 
thofe  Prejudices  which  induence  only  weak  and  unenlightened 
Minds,  and  that  thofe  falfe  Reports,  which  have  been  ciiculated 
againd  the  Prifoner,  tending  to  render  odious  the  Charadler  of  a 
Man  already  too  unfortunate,  will  not  with  you  have  the  fmalleft 
Weight.  I  am  well  perfuaded  alfo  that,  however  Appearances 
may  be  againd  the  Prifoner,  neverthelefs  you  will  require  pofitive 
and  indi fputable  Evidence  of  the  Charges  brought  againd  him; 
that  Evidence  which  the  Law,  in  Cafes  of  High  Treafon,  requires, 
amounting  to  the  cleared  Demondration,  and  not  mere  Words,  and 
vague  Conversations,  fo  liable  to  be  mifinterpreted  by  thofe  who  hear 
them:  for,  Gentlemen,  when  the  fmalled  Doubt  can  be  entertain- 
edinyour  Minds  of  the  Guilt  of  the  Prifoner,  it  is  your  bounden 
Duty  to  lean  to  the  Side  of  Mercy  and  acquit  him.  Was  the  Pri¬ 
foner 
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foner  before  one  of  thofe  bloody  Tribunals  lately  ere  fled  in  that 
Repubbck,  which  has  fo  long  diffurbed  the  Peace  of  Europe,  he 
and  h;s  Counfel  would  have  ffrong  Grounds  of  Apprehenfion ;  but 
here  they  can  have  none,  as  they  know  and  are  latisfied  that  he 
Hands  before  a  pure  and  uncorrupt  Tribunal,  an  Engjifh  Tribunal, 
where  Jullice  is  mingled  with  Mercy  and  where  Accufation  and 
Sufpicion  alone  are  not  lufficient  Grounds  for  Conviflion. 

Gentlemen. 

The  Prifoner  at  the  Bar,  as  has  been  Hated  to  you  on  the  Part 
of  the  Profecution,  Hands  charged  in  the  Indiflment  with  two  dif- 
tmfl  Species  ofTreafon,  the  firH,  for  compaffing  and  intending 
to  depofe  the  King,  and  put  him  to  Death ;  and  the  fee ond  for 
adhering  to,  aiding  and  comforting,  the  King's  Enemies,  contra¬ 
ry  to  his  Allegiance.  1  he  able  manner,  in  which  my  learned 
Friend  the  Attorney  General  has  explained  to  you,  Gentlemen, 
the  Nature  of  the  Crime  of  High  Treafon,  and  its  different  Spe¬ 
cies,  makes  it  unneceffary  for  me  to  expatiate  thereon;  but,  I 
muff  beg  leave  to  differ  from  my  learned  Friend,  in  his  Appli¬ 
cation  of  it  to  the  prefent  Cafe.  Let  us  therefore  examine,  how 
far  the  Crime,  of  which  the  Prifoner  Hands  charged,  has  been  pro¬ 
ved  againit  him.  Now,  in  order  to  fupport  the  firH  Charge  in 
the  Indictment,  it  was  neceffary,  on  the  Part  of  the  Profecution, 
to  prove  the  Intention  of  which  the  Prifoner  is  there  acculed  viz. 
the  Comparing  and  Imagining  the  King’s  Death.  Has  this  been 
done? — I  contend  it  has  not,  nor  is  there  a  Shadow  of  Proof  of  any 
Intention  on  the  Part  of  the  Prifoner  to  depofe  and  take  away  the 
Life  of  our  beloved  Sovereign ;  indeed  it  is  abfurd  to  fuppofe, 
that  he  had  any  fuch  Idea,  and  it  is  equally  abfurd  to  fuppofe 
the  A61  of  any  Individual  in,  this  diftant  Part  of  his  Maief- 
ty's  Dominions,  could,  in  the  fmalleH  Degree,  affect  the  facred 
Perfon  of  his  Majeffy,  nor  indeed  could  it  poffiblv  have  that  Ten¬ 
dency,  fhould  it  even  extend  fo  far  as  to  effedt  the  Separation  of 
Canada  from  the  Dominion  of  the  Crown  of  Great  Britain. 

Therefore,  Gentlemen,  no  fuch  Intention,  as  that  dated  in  the 
firH  Charge  of  of  the  Indidlment,  being  proved,  againit  the  Pri¬ 
foner,  you  muff  be  of  Opinion,  that  this  Charge  Hands  unfup- 
ported;  I  will  therefore  urge  no  more  on  this  Head,  but  will  now 
eonfidcr  how  far  the  Evidence  goes  to  fupport  the  fecond  Char¬ 
ge  in  the  Indidlment,  namely,.  “  that  the  Prifoner  was  adhering  to, 
“  aiding  and  comforting  the  King's  Enemies'’.  Now  to  fupport 
this  Charge  it  was  neceffary  on  the  Part  of  the  Profecution  to 
•prove,  that  the  Prifoner  had  adtually  given  Aid  and  Information 

to 
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to  our  Enemies  :  but  of  this  no  Proof  appears ;  in  lieu  thereof* 
an  Endeavour  has  been  made  to  prove  an  Intention,  on  the  Part 
of  the  Frifoner  to  do  fo;  but  the  Law  requires  more,  for,  the  In* 
tention  of  giving  Aid  is  not  fufficient  to  fupport  this  Charge  a* 
gainit  the  Prifoner,  and  in  this  it  differs  very  materially  from  the 
firft  Charge.  The  Intention  muff  be  carried  into  Effe£l,  at 
leaft  fo  far  as  it  regards  the  Perfon  accufed,  and  on  this  Account, 
altho’  the  Information  lent  never  was  actually  received,  as  in  the 
Cafe  of  intercepted  Letters,  the  Crime  however  is  conlidered  as 
compleat  on  the  Part  of  him  who  wrote  and  fent  them ;  but  this 
has  not  even  been  proved  againft  the  Prifoner:  indeed  no  other 
Evidence  has  been  offered  to  you  but  of  certain  Conversations; 
which  took  Place  at  different  Times,  between  the  Prifoner  and 
the  Witneffes.  The  whole  of  which,  as  to  any  Ddign  of  over¬ 
throwing  the  Government  of  this  Province,  or  -of  aiding  the  King's 
Enemies,  appears  to  me  to  be  altogether  improbable :  indeed  we 
find  from  one  Part  of  Frichette’s  Teffimony,  that  he  did  not  be* 
iieve  the  Prifoner  had  any  fuch  Defign  ;  for,  on  their  journey 
down  to  Quebec,  Frichette  fays,  he  put  the  Queffion  to  him, 
when  the  Prifoner  fmiled  and  anfwered  that  he  intended  no 
harm  to  the  Country.  The  Prifoner,  as  he  has  informed  you., 
and  which  has  been  proved  by  feveral  of  the  Witneffes,  is  an  Alien, 
a  Native  and  Subjedl  of  the  United  Stares  of  America,  where  he  has 
'hitherto  always  redded,  and  for  a  long  Time  was  engaged  in  Tra¬ 
de  ;  but  being  unfortunate  in  his  Bufmefs  he  became  a  Bankrupt 
and  was  in  confequence  much  harraffed  and  perfecuted  by  his 
■Creditors,  who  threatened  him  with  Impriionment,  and  at 
length,  to  avoid  this,  he  was  obliged  to  quit  his  Home  and 
Family  to  feek  an  Afylum  in  this  Country.  His  Creditors  even 
purfued  him  from  the  States  here;  of  this  he  received  Informa¬ 
tion,  and  on  that  Account  found  it  neceffary  to  take  upon  him- 
felf  the  feigned  Name  of  Jacob  Felt,  in  order  to  elude  their  Pur- 
fuit;  Having  arrived  in  this  Country,  his  fiift  Qbjed  was  to 
fettle  himfelf  in  feme  kind  of  Bafinefs,  and,  previous  thereto,  it 
was  very  nature!  and  neceffary  for  him  to  make  Tome  Enquiries 
into  the  State  of  the  Province  as  well  as  to  inform  himfelf  of  the 
general  Difpoftrion  of  its  Inhabitants.  And  what  were  thofe  En¬ 
quiries  ?  was  there  not  a  Time  when  every  Citizen  of  Quebec  made 
the  fame.  All  Ranks  and  Defcriptions  of  People  here  endea¬ 
voured  to  obtain  Information  of  the  Difpofition  and  Sentiments  of 
the  Canadians  in  the  diftant  Parifhes.  Thank  God,  thofe  Enqui¬ 
ries  are  no  longer  neceffary,  however,  I  humbly  conceive  that  they 
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were  not  more  Criminal  in  Mr.  M*'Lane  than  in  any  other  Perfon* 
It  mufl  be  acknowledged  that  the  Conduct  of  the  Pnfoner  has 
been  in  fome  Meafure  imprudent,  but  it  furely  has  not  been  fuch 
as  to  juflify  you,  Gentlemen,  in  convicting  him  of  the  Crime  of 
which  he  is  now  accufed;  you  mu  ft  therefore  acquit  the  Friloner 
on  this  Charge  alio  :  and  now  I  trufl  and  hope,  that  whatever 
may  have  turned  up  favorable  to  the  Prifoner  in  the  Courfe  of 
this  Trial,  and  may  be  palled  over  unobferved  by  his  Counfei,  will 
be  fnpplied  by  the  fuperior  Dilcernment  of  the  Court,  I  therefore. 
Gentlemen,  leave  the  Prifoner  in  your  Hands,  not  doubting  but 
that  you  will  do  him  ]uflice,  and  by,  your  Verdidl,  at  once  acquit 
the  feveral  Duties  which  you  owe  to  the  Laws  of  the  Country,  the 
Prifoner  and  yourfelves. 


Mr.  Francklin* 

May  it  plcafe  your  Honors,  and  you  Gentlemen  of  the  Jury, 

I  believe  it  is  not  necehary  for  me,  to  make  any  Apology  for 
appearing  here  in  Defence  of  the  unfortunate  Man  at  the  Bar,  as 
the  Court  has  afhgned  me  that  Duty,  which  1  lhall  endeavour  to 

perform  to  the  befl  of  my  Ability. - “-Gentlemen,  the  Prifoner 

has  given  you  a  Narrative  of  Occurrences,  previous  to  H.t,  coping 
into  this  Province;  he  has  unfolded  to  you  his  real  Defigm,  and, 
I  think,  his  Condudi  mufl  now  appear  to  you  in  a  Light,  very 
different  from  that,  ip  which  the  Counfel  for  the  Profecutio*,, 
have  endeavoured  to  place  it.  It  is  to  be  regretted,  that  Proof 
cannot  be  offered  to  you,  of  many  Circumflances,  which  the  Pri¬ 
foner  has  mentioned,  becaufe  they  are  only  known  to  Perfons  re* 
fide-nt  in  another  Country;  but,  Gentlemen,  I  trufl,  it  is  fuffici- 
ently  evident  to  you,  that  his  Views  were  entirely  of  a  private 
Nature,  and  by  no  Means  hoflile  to  the  Government  of  this  Pro¬ 
vince.  Every  Man,  engaged  in  mercantile  Purfuits,  is  liable  to 
Misfortune;  this  was  the  Prifoner's  Lot;  he  was  a  Merchant  in 
■Rhode  I  (land,  hut  met  with  con.fi  derabic  Lofifes,  which  obliged 
him  to  quit  that  State  and  feek  for  a  Country , where  he  might 
Oielter  himfelf  from  his  Creditors,  who  were  very  preffing,  and 
endeavour  to  repair  his  broken  Fortunes.  This  Quarter  of  the 
World  feemed  to  offer  a  Field  for  his  Exertions;  new  Roads  and 
Canals  were  much  wanted  for  the  Advancement  of  Agriculture 
and  Commerce,  and  he  flattered  himfelf  with  the  Pro}pe6l.  of  ex¬ 
erting  his  Talents  ufefully  in  this  Line  of  Bufmefs.  He  was,  how¬ 
ever,  femewhat  alarmed  by  various  Reports,  which  he  had  heard, 
-  L  - .  .  of 


[  32  J  .  -  '  W 

of  Difconfcent  and  Uneafinefs  among  the  Canadians;  it  was  thought 
in  the  American  States  that  this  Country  would  ihortly  be  invol¬ 
ved  in  political  Troubles,  which  he,  very  naturally,  apprehended,., 
might  defeat  his  Flan  and  render  his  Situation  very  precarious.  It 
became  therefore  a  Matter  of.  Importance  to  obtain  corred  and 
certain  Information  on  this  Head,  and  this  will  account  for  the 
Minutenefs  of  his  Queftions  refpeding  the  State  of  the  Province 
and  the  Difpofition  of  the  Inhabitants  towards  the  Government; 
but,  fuch  being  his  Motive,  there  was  nothing  criminal  in  his  En¬ 
quiries,  nor  can  he  now  be  charged  with  acquiring  Intelligence, 
with  Intent  to  communicate  it  to  the  King's  Enemies.  It  has  been  1 
obferved  by  my  learned  Friend,  who  is  concerned  with  me  in  this 
Defence,  that  Sufpicion  or  doubtful  Proofs  are  not  fufficient  to  > 
eonvid  in  Cafes  of  High  Trealon.  I  heartily  concur  with  him, 
and  in  his  Opinion,  that  neitheir  the  fiift  nor  the  fecond  Count  of 
the  Indidment  have  been  fufficiently  fubflantiated./  In  fupport 
of  the  firft  Count,  it  appears  to  me  neceffary,  to  adduce  Evidence 
of  fome  dired  Plan  or  Intention  to  take  a  way  the  King's  Life,  as  > 
in  the  Cafe  of  Crohagan,  who  formed  fuch  a  Defign  at  Lilbon 
in  a  foreign  Country;  for,  the  Prefent  is  a  conftudive  CompafIing3  , 
and  it  mult  ftrike  you  as  monftrous  to  fuppofe,  that  the;  Subver- 
fion  of  the  Government  of  this  Province  would  endanger  his  Ma- 
jefty'sipna-tttral  Life,  when  evep  a  Revolution,  which  fevered  thir-  - 
teen  Colonies  from  the  Rritifh  Empire,  did  not  in  the  leaft  affed  * 
his  facre'd  Perfon.  In  England  the  cafe  is  different;,  it  is  there  ufu- 
al  fo  charge  Perfons,  concerned  in  Plots  againft  the  Government,  .. 
with  comparing  the  King's  Death,  and  the  Reafon  affigned  by  * 
Mr.  Juftice  Folter  is,  that  Experience  has  fhewn,  that,  between 
^he  Dethronement  and  the  Grave  of  Princes,  the  Diftance  is  very 
Jmalh  The  fame  Reafoning  will  not  apply  here,  and  you  muff  : 
therefore  acquit  the  Prifoner  on  this  Count.  As  to  the  fecond 
Count,  which  charges  the  Prifoner  with  adhering  to  the  King's  Ene«  - 
mies,  he  has  frankly  acknowledged,  that  he  did  afk  1  Queftions, 
but  with  Views  very  different  from  thofe  attributed  to  him,  and, 

I  trull,  you  are  convinced  of  the  Truth  of  his  Affertion.  It  is 
your  Duty  to  ferutinize  moft  ftridly  the  Evidence  given  again  ft 
him, .  particularly  as  it  partly  comes  from  Perfons  charged  as  Ac¬ 
complices,  who,  with  their  own  Mouths,  proclaim  their  own  bad 
Charader,  and  who,  being  implicated  themfelves,  endeavour  to 
fhift  the  burden  of *Guilt  from  their  own  Heads,  and  enfure  the 
Convidion  of  the  Perfon  under  Trial,  in  order  to  fave  themfelves  , 
PunifhmeBtt 

V  Gentlemen*.  . 


Gentleman,  Barnard  has  not  told  you,  that  the  Prifoner  once 
mentioned  the  French  Republic,  or  the  French  Minifler  at  Phi¬ 
ladelphia,  and  I  cannot  help  remarking  a  feeming  Inconfifleney 
in  the  Evidence  of  this  Witnefs,  who,  though  he  told  the  PriU 
foner  at  their  fecond  Meeting,  that  he  had  given  Information  to 
Mr.  M'Cord,  a  Magiftrate,  of  their  firft  Converfation  at  Laprai- 
rie,  was  jet  entrufted  with  more  of  his  Secrets.  One  would fup« 
pofe  that  this  Piece  of  Intelligence  would  have  alarmed  the  Prri 
loner  and  made  him  diftruft  the  Witnefs,  but  according  to  the 
latter's  account,  it  did  not  in  the  leafl.  Butterfield's  Teflimony 
is  much  relied  on,  but  his  Manner  of  giving  his  Evidence,  the 
Indifference  and  Unconcern,  he  fhewed  in  a  Cafe,  which  af¬ 
fects  the  Life  of  a  Fellow  Creature,  could  not  fail  to  ftrike  you3 
and  to  fhock  the  Senfibility  of  every  feeling  Perfon  who  heard 
him ;  he  is  entitled  to  little  Attention  from  you,  and  you  cam 
give  flill  lefs  Credit  to  fo  prevaricating  a  Witnefs  as  Frichette,, 
in  my  humble  Opirliott,  you  ought  to  difregard  his  Evidence  en¬ 
tirely,  as  that  of  a  Perfon  wholly  unworthy  of  Belief.  Gen¬ 
tlemen,  as  the  Crime  of  High  Treafon  is  of  a  heinous  Kind,  fo 
is  the  Punifhment  annexed  to  the  Commiffion  of  it — fevere  indeed*' 
It  behoves  you  then  to  conftrue  every  thing  moft  favorably  for 
the  Prifoner,  and  not  to  condemn  him,  but  upon  the  fulleft  and 
moft  fatisfa&ory  Proofs.  He  is  a  Subject  of  a  Neighbouring 
Country,  and  a  fair  Opportunity  now  offers,  to  exhibit  to  them, 
an  Inftance  of  the  Liberality  and  Impartiality  of  our  Juries.  The 
Prifoner  with  Gratitude  acknowledges  the  Indulgence  fhewn  by 
the  Court  and  is  very  fenfible  of  the  Candour,  with  which  the 
Profecution  againft  him  has  been  conducted.  Gentlemen,  it  does 
not  occur  to  me,  that  any  further  ©bfervations  are  neceffary,  I  will 
only  remind  you  how  fcrupuloufly  Juries  in  England  have  in 
modern  Times  wheighed  the  Proof  in  Trials  of  the  prefent  nature 
particularly  in  the  late  State  PrOfeCutions.  I  entruft  the  Prifoner's 
Fate  to  you  with  Confidence  ;  Gentlemen  of  your  eminent  In¬ 
tegrity  and  Difcernment  will  doubtlefs  confider  his  Cafe  without 
Bias  or  Prejudice,  aud  I  feel  affured  that,  by  acquitting  him* 
you  will  fatisfy  your  Confciences  and  difcharge  your  Duty  to  the 
Country* 
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Mr*  Attorney  General* 

Gentlemen  of  the  Jury, 

Notwithftanding  the  Latenefs  of  the  Hour,  I  mufl  yet  request 
your  Attention  for  a  lhort  Time.  It  is  my  Duty  to  reply  to  what 
has  fallen  from  the  Prifoner  and  his  Counfei  in  his  Defence,  a  id 
to  offer  to  your  Coniideration  what  that  Defence  fuggefls  to  me, 
I  am  particularly  bound  not  to  neglect  whatever  tends  to  prove 
the  Guilt  of  the  Accufed.  Gentlemen,  in  the  prefent  Inftance  no 
Part  of  the  Evidence  on  the  Part  of  the  Crown  {land*  controverted 
by  the  Prisoner;  on  the  contrary,  he  has  admitted  the  different 
Meetings  with  Barnard,  Cufhing,  Butterfield,  Frichette  and  Black 
and  even  the  Subfiance  of  the  Conven'ations  which  paifed  between 
them.  Some  tim«s  he  vindicates,  at  others  he  explains  his  Enqui¬ 
ries:  he  tells  a  Story  in  itfelf  unlatisfadory,  which,  weak  and  tri¬ 
fling  as  it  is,  is  at  the  firfl  Biulh  evidently  nothing;  for,,  not  a 
{ingle  Witnefs  has  been  called  to  fupport  it.  The  Objed  of  the 
Defence  is  to  induce  you  to  believe  that  his  Views  irv  Canada  were 
mercantile,  not  traiterous;  but  in  this  he  is  not  confident;,  one  mo¬ 
ment  his  Vifit  to  Canada  is  to  eflabliflx  himielf  in  Trade,  another 
merely  to  avoid  his  Creditors.  If  we  admit  the  latter  to*  be  the 
Objed,  why  did  he  fo  often  leave  Canada,  when,  fo  long  as  he 
remained  in  the  Province,  he  was  free  from  Arrefl?  Mufl  wc  fupr 
pole  that  he  left  it  to  meet  his  Creditors  and  infure  a  Frtfon.  A- 
gain,  admittingthe  former  to  be  the  Objed,  what  could. have  indu¬ 
ced  him,  when  he  made  the  Enquiries  which  the  different  Witnefs 
£es  have  hated,  to  have  taken  them  apart  into  Bye-walks  and  pri¬ 
vate  Rooms?  Would  he  have  informed  them  that  he  had  a  Secret 
of  the  utmofl  Importance  to  communicate?  That  he  put  his  Life 
into  their  Hands  ?  Or  would  he  have  exaded  Oaths  of  Secrecy? 
Is  it  cuflomary  to  requi  e  an  Oath  of  Secrecy  when  a  Merchant 
afks  a  Queftion  upon  Trade?  Are  commercial  Enquiries  fo  dan*, 
gerous  that,  if  known,  the  Lives  of  the  Perfons  venturing  to 
make  them  are  in  Danger.  No  Gentlemen  this  Condud  Ipeaks 
loudly,  it  demonflrates  that  he  was  Confcious  of  the  Guilt, 
in  which  he  was  involved  and  well  knew  its  Confequences. 
To  proceed  further,  Is  it  a  mercantile  Tranfadion  to  tell  Bar¬ 
nard,  Cufhing,  Chandonet,  Butterfield*  Frichette  and  Black  that 
his  Objed  was  to  excite  a  Revolution  in  Canada:.  To  plan  the 
Introdu6tion  of  Arms  and  Ammunition  clandeflinely ;  to  foli« 
cit  feveral  to  engage  in  a  projeded  Invafion  and  Rebellion.  Toen- 
lift  others  and  to  meditate  and  confult  on  the  Means  of  delivering 
the  Province  into  the  Hands  of  the  French  Republic;  to  enter  it 
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tinder  an  a  (Turned  Name;  to  plan  the  Redu&ion  of  the  ArongeA 
Fortrefs  in  the  Country  by  Treachery,  are  thefe  the  Chara&enf- 
ticks  of  commercial  Concerns?  Do  thefe  Enquiries  refemble  the 
Enquiries  of  a  Merchant?  He  fays  they  were  Qieflions  on  the 
State  of  Trade,  Queftions  which  a  man  in  Bufinefs  would  naturally 
afk.  who  had  a  Dcfign  of  fettling  in  the  Province:  can  we  believe  it 
when  we  reflet  on  their  general  Import,  or  when  we  recollect  Quef- 
tions  to  this  Effect—  are  the  People  well  a  fife  tied  to  the  Government; 
will  they  join  with  me — with  the  French  Republic — and  will  they 
rife  in  rebellion  againft  their  lawful  Sovereign?  Thefe  are  his  ge¬ 
neral  Q  ieflions  while  he  avows  himfelf,  at  the  Came  time,  to  be  in 
the  Service  of  France,  our  mortal  Foe;  that  he  is  on  his  Way  from 
Canada  to  the  Minifter  of  the  French  Rep  iblic,  at  Philadelphia,  to 
acquaint  him  with  what  he  then- knew,  with  the  Refult  of  his  Refear- 
ches;  Gentlemen  thefeare  prominent  Features  of  that  Inconiiflency 
which  marks  the  Defence.  In  other  Particulars  it  isequally  evident1. 
The  vifitof  the  Mountain  of  Montreal  bears  no  Affinity  to  Trade, 
it  is  examined  by  him  not  in  a  commercial  but  in  a  military  Point 
of  View,  and  in  this  View  he  obferves  upon  it  to  Cu filing.  The  pro- 
polal  to  diftnbute  Laudanum  amongft  the  King's  Troops,  the  in¬ 
tended  u  fe  of  Pikes,  not  to  be  oppofed  to  the  Mufket  or  Bayonet, 
but  appropriated,  I  fear,  for  the  more  dreadful  Purpofe  of  Aflaf- 
finatiou,  the  Organisation  of  the  Numbers  he  propofed  to  engage 
under  ten  Men  of  Influence,  connot  be  eonlidered  as  mercantile 
TranfadlionS',  nor  can  they  be  fuppofed  a  Moment  to  have  Rela¬ 
tion  to  peaceable  Concerns  of  any  Deferiptiom.  Gentlemen  if 
the  Enquiries  were  in  faff  merely  commercial',  yet,  the  peculiar 
Conduct  of  the  Prifoner,  when  he  puts  them,  is  fuch  as  woul 
indue*  the  ftrongefl  Sufpicion  of  Guilt:  on  that  I  have  alreai^ 
remarked;  I  have  only  to  add  that  the  Enquiries  thcmfelves,  faY 
from  being  commercial,  are  as  ftrong  Evidences  of  Gu  lt}  as  thr 
black  and  mifterious  Conduct  with  whicn  they  were  accompanied^ 
both  united  convn  ce  and  take  from  the  Mind  every  Shadow  oft 
Doubt. 

The  Prifoner,  aware  that  the  Paper,  he  produced  to  Cufhing* 
muii  bear  hard  agahifl  him,  has  attempted,  by  an  improbabl5 
Story,  to  explain  11 :  it  is  extraordinary  that  he  does  not  eve  n 
'  recoiledl  the  Name  of  the  Clerk  by  whom,  he  fays,  it  was  figned, 
while  the  Witness  Cufliing  pointedly  (wears  that  jt  was  hgned, 
s‘Ad£t".  But  he  is  not  Angular  in  this  Iaftance  ;  tne  whole  of 
his  Defence  is  contradi£ied  by  the  Evidence  for  the  Crown,  and 
Hands  totally  unfupported  by  any  Evidence  in  it*  Favor,  rle 
attempts  to  account  for  frequent  Vihts  to  Philadelphia  :  from 
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whence  is  this  Solicitude  ?  why  is  an  Attempt  made  to  accouM 
for  Vifits  not  charged  againfl  him  ?  The  Reafon  is  obvious,  Phi¬ 
ladelphia  is  the  Refidence  of  the  French  Mini  Her;  and  the  Con¬ 
nexion  between  the  Vifits  to  that  City  and  the  [oumies  td  Ca¬ 
nada  is  too  ftriking  to  efcape  Notice :  he  faw  that  unfavorable 
Inferences  might  be  drawn  and  he  has  endeavoured  to  give  them 
a  Colour  which  they  will  not  take*  He  has  alfo  attempted  to 
account  for  his  various  Vifits  to  Canada  ;  but  this  was  not  necef- 
faiy,  he  is  not  accufed  for  having  vifited  Canada  once  or  ofte- 
net :  his  Intention  to  overthrow  the  Government  of  the  Country, 
to  which  he  came,  under  the  Appearance  of  an  innocent  Stranger* 
is  the  Crime  of  which  he  (lands  accufed. 

Gentlemen,  the  Prifoner*  unfortunately  for  himfelf,  has  wifhed  to 
fpeak  in  his  own  Defence*  and  has  .  admitted  Points  Which  his 
Counfel  Would  not  have  allowed  .*  he  has  flrengthened  the  Evi¬ 
dence  of  the  Crown,  by  what  he  has  advanced  in  Jollification 
of  his  Condu6l  ;  for,  as  I  have  obferved,  he  has  admitted  nearly 
the  Subflance  of  the  Evidence  againfl  him.  I  (hall  point  this  out 
in  fome  Particulars.- — He  admits  his  Vi  fits  la  ft  Summer  to  Canada 
and  his  Return  this  Spring,  under  the  affirmed  Name  of  Felt; 
the  feveral  Meetings  with  Barnard,  Cufhing,  Butterfield,  Chan- 
donet,  Frichette  and  Black;— the  Conversation  with  Chandonet  ref- 
pe6ling  the  political  State  of  the  Country  ;  with  Cufhing  refpec- 
ting  the  Certificate  from  Mr.  Adet;  With  Butterfield,  refpe&ing  the 
lending  for  Frichette;  with  Frichette,  rerpe£ling  an  expefkd  Revolt 
of  the  Canadians  and  arming  them  vwith  Pikes  in  Cafe  of  a  Re¬ 
volution  and  with  Black  refpefling  the  Capture  of  Ou>  brc.  Thefe 
Admiflions  are  made  with  many  others.  In  fhoit  Gentlemen, 
knowing  the  -Truth  of  what  has  been  fubmitted  to  you,  he  cannot 
Controvert  it :  he  admits  all  except  thole  Parts  of  the  Evidence 
which  amount  to  direcl  ’Proof  of  Treafon,  artd  thefe  his  perfonal 
Safety  forbids  him  to  acknowledge  ;  they  mufl  however  be  an- 
fwered,  and  he  oppofes  to  them  an  explanatory  Defence,  uncon- 
jie£ted,  improbable  and  totally  unfupported  by  Evidence,  while 
he  dates  at  the  fame  Moment  that  he  has  nothing  to  obje£l  againfl 
the  Credibility  of  the  Witneffes  produced  on  the  Part  of  the 
'Crown. 

Gentlemen,  what  his  Counfel  have  faid  is  but  little,  but  I  know 
Hot,  in  fuch  a  Cafe,  how  that  little  has  been  colle&ed.  It  is 
however  my  Duty  to  pay  as  much  Attention  to  their  Arguments 
as  to  thofe  of  the  Prifoner  in  Perfon.  I  perfectly  agree  with  them 
that  the  Cafe  is  moil  important  and  requires  th«  mod  ferions  Con- 
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fide  ration.  I,  as  readily,  admit  that  their  T&fk  is  mofl  arduous  ; 
they  are  called  upon,  by  their  profeffional  Duty,  to  weave  a  De¬ 
fence  without  Materials.  In  the  Profecudon  of  that  Duty  they 
have  firft  endeavoured  to  prove  that  the  Prifoner  is  a  Foreigner, 
If  any  Advantage  is  to  be  derived  from  this  Fa6l,  they  mu  ft  re¬ 
ceive  it  from  the  Court,  not  from  You.  Whether  the  Prifoner 
flands  exonerated  by  Law  from  the  Guilt  of  Treafon  becaufe  he  is 
an  Alien,1  is  clearly  a  Point  of  Law.  He  is  an  Alien,  they  fay,  and 
therefore  Candour  and  Liberality  ought  to  ddlinguifh  the  Trial : 
the  Observation  is  juft,  they  certainly  ought;  but  though  they 
ufe  the  Words  Candour  and  Liberality,  they  recommend  to  you 
Partiality;  but  this  is '  a  Recommendation  to  which  they  could 
not  expedl  your  Attention.  Incline  as  favorably  to  the  Prifoner 
as  his  Cafe  will  allow,  but  remember  that  you  cannot  acquit  a 
Foreigner  on  Evidence  that  would  convifl  a  Native. — They  have 
laid  that  there  is  no  Proof  of  his  Intention  to  kill  the  King  per- 
fonally.  I  beg  to  be  underftood,  I  have  never  advanced  fuch  an  Ab« 
furdity.  I  refer  to  what  I  faid  at  the  Opening  of  the  Evidence, 
it  is  the  political,  not  the  natural  Death  of  the  Sovereign  at  which 
the  Prifoner  lias  aimed.  -They  have  alfo  faid  that  there  is  no 
Prbof  of  his  having  aided  or  affifted  the  Enemies  of  the  King: 
the  Cafes  of  Francis  Henry  de  la  Motte,  Florence  Henfey,  William 
Gregg  and  Thomas  Vaughan,  which  have  b^en  cited,  are  diredlly 
in  Point  no  aflual  *  Aid  in  either  of  thefe  Cafes  was  given  ;  their 
Intention  to  give  AlTiftance  was  held  fufficient  to  make  their  Trea¬ 
fon  compleat.  They  have  alfo  faid  that  fome  of  the  WitneHes  are 
Perfons  that  have  been  accufed  as  Accomplices  with  the  Prifoner  in 
his  Treafom  It  is  true,  I  have  brought  forward,  on  the  Part  of  the 
Crown,  two  Witneffes  who  ftand  accufed  of  the  Crime  charged  a- 
gainft  the  Prifoner,  and  from  their  own  Mouths  you  have  heard  that 
they  were  engaged  by  him  for  the  exprefs  Purpofe  of  overthrow¬ 
ing  the  eftablifhed  Syftem  of  our  Government,  with  a  view  to  fub- 
je6l  us  to  the  «  Power  and  Dominion  of  the  ‘French'  Republic, 
But  notwithftanding  this,  they  are  fufficient -Witneffes  in  Law, f 
In  the  Cafe  of  Layer  to  which  in ;  the  Courfe  of  this  Trial  I  have 
often  referred,  Lynch  and  Plunkett,  both  Accomplices,  were  heard 
and  Layer  convi6led.  A  Verdi may  be  *  given  on  the  Oath  of 
a  (ingle  Witnefs,  but  the  Oath  of  an  Accomplice  corroborated  by 
the  Teftimony  of  one  unfufpefled  Witnefs  has  been  always  held 
fufficient.  In  this  Cafe  it  remains  with  you  Gentlemen,  to  affix  that 
Degree  of  Belief  to  the  Teftimonv  of  the  Accomplices,  which  in  your 
Odnfciences,  you  think  proper0  I  will  however  remark  that  the 
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Evidence  of  Butterfield  and  Fiichette,  is  by  no  means  weak;  they 
do  not  fland  alone,  they  are  fupported  by  the  united  Teftimo- 
nies  of  Barnard,  Cufhing,  Chandonet  and  Black  :  as  to  Frichette 
particularly,  permit  me  to  obferve  that  you  muft  have  feen  with 
what  Reluctance  he  depofed  againft  the  Prifoner  ;  this  is  furely 
the  ftrongeft  Proof  that  he  ought  to  be  believed  in  all  he  has 
fworn  againft  hiin.“Gentlemen,  I  heard  with  regret  the  Conduct 
of  the  Jurors  in  the  Cafes  of  Thomas  Hardy  and  'others  lately 
decided  in  London,  held  up  as  Examples  for  your  Imitation.  I 
will  not  venture  my  own  Opinion  upon  the  Conduct  of  thole  Juries, 
but  will  appeal  to  the  Opinion  of  thejuftly  celebrated  Mr.  Burke, 
who,  in  a  late  Publication,  has  obferved,  with  an  Eye  to  thefe 
Trials,  “that  public  Profecutions  are  become  but  little  better  than 
Schools  for  Treafon,  of  no  Ufe  but  to  improve  the  Dexterity  of 
Criminals  in  the  Myftery  ofEvafion,  or  to  (hew  with  what  Im¬ 
punity  Men  may  confpire  again  11  the  Government  and  Conflitu* 
tion  of  their  Country-.” 

Gentlemen,  I  muft  yet  detain  you  a  moment :  remark  that  the 
Evidence  on  the  Part  of  the  Grown  is  compleafc.  The  original 
treafonable  Defign  of  the  Prifoner  againft  the  King’s  Government 
is  eftablifhed  by  the  united  Teftimony  of  Barnard,  Cufhing,  Chan¬ 
donet,  Butterfield  and  Frichette,  five  Wit neftes  whole  Depolitions 
coincide  in  every  Particular  ;  his  Return  into  the  Province  and  Jour¬ 
ney  to  Quebec,  for  the  Purpole  of  putting  that  Defign  in  Execution^ 
is  proved  by  Butterfield,  Frichette  and  Black.  On  a  Cafe  To 
clearly  proved  by  pofitive  Teftimony,  not  controverted  by  any 
Evidence  on  the  Part  of  the  Prifoner,  I  am  confident,  you  cannot 
entertain  a  Doubt. 

THE  HONORABLE  CHIEF  JUSTICE. 

Gentlemen  of  the  Jury, 

The  Prifoner  at  the  Bar,  David  M'Lane,  ftands  irrdifted  of  the 
Crime  of  High  Tr  eafon.  The  Indiflment  contains  two  Counts 
or  Charges  :  the  firft,  for  compaffing  the  King’s  Death,  the  fecond 
for  adhenng  to  the  King’s  Enemies  ;  and  in  Order  to  make  good 
thefe  Charges,  fourteen  feveral  overt  A£ls  or  Evidences  of  Treafon 
are  imputed  to  him,  the  Subftance  of  which  is  : 

1.  That  He  confpired  with  divers  Perfons  unknown  to  felieit  the 

Enemies  of  the  King  to  invade  the  Province. 

*  i 

2.  That  He  did  folicit  the  King’s  Enemies  to  invade  the  Pro¬ 

vince.  3.  That 


r  %  1  ; 

3.  That  He  confpired  with  the  King's  Enemies  to  excite  a  Rebellion 

in  the  Province,  to  invade  the  Province  with  Ships  and  armed 

Men. 

4.  That  He  confpired  with  divers  Perfons  unknown,  to  raife  a 

Rebellion  in  the  Province,  to  aid  and  aftift  and  to  (educe 
the  King's  Subjects  to  aid  and  aftift  the  -Enemy  in  an  hoftile 
Invasion  of  the  Province.  - 


g.  That  He  folicited  and  incited  divers  of  the  King’s  Subjects  to 
levy  War  and  Rebellion  againft;  the  King  in  his  Province  of 
Lower- Canada ;  and  to  aid  and  aflift  the  Enemy  in  an  hoftile 
lava  (ion  of  the  (a  me  Province. 


S.  That  He  folicited  and  incited  d:ver$  Performs  not  being  Sub-' 
je&s,  to  levy  War  againft  the  King  in  his  Province,  and.  to 
aid  and  aftift  the  Enemy  in  an  hoftile  Invaiion  of  the  Pro¬ 
vince. 

j.  That  He  made  ready  and  raifed  fcveral  Men  unknown,  to  levy 
War  againft  the  King  within  the  Province;  and  to  affix!  the 
Enemy  in  an  hoftile  Invaiion. 

8.  That  He  confpired  with  divers  Perfons  unknown,  to  convey 
into  the  Province  Anns  and  Ammunition,  with  Intent  there~ 
with  to  wage  War  againft  the  King ;  and  to  aftiitthe  Enemy 
in  an  hoftile  Invaiion. 


That  He  collefied  Information  whether  the  King’s  Subjefls  were 
or  were  not  well  affedled,  and  whether  they  would  or  would 
not  join  the  Enemy  in  an  hoftile  invaiion  of  the  Province,  with 
Intent  to  communicate  it  to  the  Enemy. 

10.  That  He  acquired  Knowledge  of  the  Strength  of  the  King's 
thty  called  Montreal,  and  how  it  might  be  attacked  and 
taken  oy  the  Enemy,  with  Intent  to  communicate  it  to  tne 

Enemy.  1  \ 

it.  That,  being  n  ode  (Ted  of  the  Information  and  Knowledge  fet 
forth  in  tne  two1  aft  mentioned  overt  Aids,  he  departed  from 
tne  P ariih  ov  Ouebec  towards  foreign  Paris,  with  Intent  to 

’v  O' 

communicate  it  to  the  Enemy. 


£2.  That  He  en  eredthe  Parifh  of  Notre  Dame  de  Quebec,  <£rc. 
lecretly  and  q  andeftinely  u#d^r  the  feigned  and  aftuined 
Name  of  j  ace b  Feit. 

M  *3. 


M 
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13*  That  He  confplred  with  divers  Perfons  unknown,  to  feize, 
by  Surprife,  the  walled  and  garrilo'ned  City  of  Quebec,  one 
of  the  King's  Fortreffesor  fortified  Places,  to  ca ufe  a  mife- 
rable  Slaughter  of  and  to  deftroy  the  King's  faithful  Suhje&s 
and  to  deliver  the  City  into  the  Hands  of  the  Enemy,  for* 
the  Aid  and  Affifiance  of  the  Enemy  in  the  prefent  War. 


14.  That  He  entered  the  walled  and  garrifoned  City  of  Quebec, 
with  Intent  to  feize  it  by  Surprife,  to  caufe  a  roiferable 
Slaughter  and  to  defiroy  the  Kings  faithful  Subjefcfs;  arrd 
to  deliver  the  City  into  the  Hands  of  the  Enemy;  for 
the  Aid  and  Affifiance  of  the  Enemy  in  the  prefers*  War. 


Thefe  overt  Ads  arc  charged  under  each  Count,  and  are  laid 
in  order  to  prove  each  Species  of  Trealon. 

Perhaps,  Gentlemen,  at  this  Diftancefrom  the  Place  of  the  King's 
perfonal  Refidence,  You  may  think  it  unreafonable  to  impute  to 
the  Prifoner  the  Crime  which  constitutes  the  firfl  Charge  brought 
agamit  him,  namely  that  of  cornpaffing  the  King's  Death  ;  but, 
if  the  Fadds  laid,  are  found  to  be  true,  in  Contemplation  of  Law, 
they  have  a  Tendency  to  that  fatal  End;  and  fuch  cornpaffing  al¬ 
ways  forms  a  Charge  in  Indidhnents  for  this  Sort  of  Treafon. 
True  it  is,  that  the  overt  Ads  feem  to  range  themfelves  mofi  na^ 
turally  unde-'*  the  fecond  Count,  for  adhering  to  the  King’s  Ene¬ 
mies,  which  is  a  diRind  and  pofitive  Head  of  Treafon.  If  then, 
you  find  any  Difficulty  in  referring  the  Ads  charged  to  the  firR 
Count,  you  may,  if  you  think  proper,  dired  your  Attention  to 
frhe  Evidence  given  as  tending  to  prove  the  fecond  Count  in  the^ 
Indidment,  which  contains  the  Charge  of  a  declared  Treafon  and. 
is  therefore  fuihcient,  if  found,  to  lupport  a  Conviction. 

Gentlemen,  it  ought  to  be  a  Matter  of  Satisfaction,  both  to  the 
Court  and  the  Jury,  that,  from  a  repeated  Courfe  of  Determina¬ 
tions  on  this  Subjed,  the  Law  is  perfediy  clear,  and  that  we  are 
travelling  upon  a  well  trodden  Path.  The  Words  of  the  Statute 
are  in  themfelves  plain  and  intelligible; — <4  If  a  Man  do  adhere  to 
the  King's  Enemies,  giving  them  Aid  and  Affifiance  in  the  Realm 
*f  or  elfewhere,  it  is  declared  to  be  Treafon."  Such  is  the  Text,  but< 
the  Cafes  that  have  been  determined  under  this  Claufe  go  a  con¬ 
siderable  Degree  further  ;  for,  it  is  not  neceifary,  in  order  to  com¬ 
plete  the  Crime,  that  the  Aid  and  Affifiance  ffiould  be  actually  gi. 
ven,  nay,  it  is  not  neceffary  to  be  proved  that  the  Enemy  ffiould 
even  know  it  was  intended  to  be  given,  as  I  ffiall  explain  to  you- 
by  and  bye;  but  it  is  neceffary  .you  ffiould  fee  that  the  Aid  and  Af- 

Eftance. 
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fi  (lance  wss  intended  and  that  you  fhould  find  it  fa.  On  the  Suh« 
jeft  of  Intention,  the  Diflinflion  that  was  made  by  the  Attorney 
General,  refpefling  the  Nature  of  Crimes,  by  the  English  Law,  is 
certainly  true,  that  Crimes  in  general  are  not  confummate  by  the 
Intention,  and  that  they  muff,  in  order  to  complete  the  Guilt,  be 
carried  into  Execution  ;  but  that  .Treafon  is  an  Exception  to  this 
Rule; — -there  is  no  Doubt,  but  the  Obfervation,  generally  fpeaking, 
is  juft  ; — for,  an  Attempt  to  commit  Larceny,  Robbery  or  Mur« 
der  does  not  conflitute  the  Capital  Crime  :  yet  there  is  a  Capital 
Crime  which  is  not  ^infrequently  brought  beforea  Court  of  fuftice, 
and  of  Courfe  the  Nature  of  it  mull  have  been  often  explained  in 
your  hearing  Gentlemen,  which  offers  the  ftrongeft  Analogy  to* 
High  Treafon,  and  may  therefore  give  you  a  better  Infight  into 
it,  which  is  the  Crime  of  Burglary.  Burglary  is  defined  to  be 
the  Breaking  and  Entering  into  a  Dwelling  Houfe  by  Night,  with 
an  Intent  to  commit  a  Felony  ;  it  is  not  neceffary  that  any  thing 
fhould  be  carried  away,  not  even  of  the  Value  of  this  Pen  ;  but 
the  Intent  is  left  for  the  Finding  of  the  Jury  from  the  Nature  of 
the  overt  Acls  proved:  if  Evidence  be  given  of  ihe  Breaking  and 
Entering,  thefe  are  overt  Acls  fbfficient  to  call  upon  the  Jury  to 
determine  with  what  Intent  tiiis  was  done;  and  if  they  believe 
it  was  with  a  felonious  Intent,  the  Crime  is  complete,  though,  as 
I  faid  before,  no  Property  is  carried  away,  bo  in  the  Cafe  of 
Treafon,  if  a  traiterous  intention  is  difclofed  by  Words  or  Writings 
and  they  are  followed  up  by  any  Afls  tending  to  execute  fuch  Defign, 
although  it  be  not  complete,  it  is  lufhcient  to  ground  a  Charge 
of  Treafon,  and  it  is  left  to  the  Oaths  and  Confcience  of  a  Jury 
to  fay  with  what  view  fuch  a  flep  was  taken,  although  the  Par¬ 
ty  is  flopped  ihort  before  the  final  Purpoie  was  carried  into  Ef¬ 
fect  ;  for,  Common  Senfe  tells  us,  we  ought  not  to  wait  till  the 
Mi  fell. ef  is  completed. 

Gentlemen,  I  am  vreil  appriz  d  that  it  is  not  cuftomary  for  the 
Bench  to  cite  Authorities  for  the  Opinions  they  d  liver  to  the 
Jury,  It  being  the  Duty  of  the  Bench  to  explain  the  Law,  due 
Credit  is  expected  for  the  Opinions  they  difclole,  and  I  am  happy 
to  (ay  that  mi  ne,  fmee  I  have  had  the  Honour  of  a  Seat,  have  hither¬ 
to  always  met  With  a  favourable  Acceptance;  yet,  as  in  a  Trial  of 
fuch  Expectation  and  Importance  it  cannot  but  be  fatisfaflory 
to  know  what  has  been  held  on  like  Occalions,  I  fhall  not  think 
it  unbecoming  to  fhew,  by  Caies  iefolved,  that  the  Doftrine  I  ad¬ 
vance  has  long  lince  been  declared,  added  upon  and  confirmed  by 
ii*  mod  refpeciabk  Characters  that  have  adorned  the  Englifh  Law. 

Soo*\ 
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Soon  after  tlie  Abdication  of  James  the  II.  Lord  Frefton  and  two 
other  Gentlemen  embarked  cn  the  Thames  for  France,  with  a 
written  Plan,  in  order  to  induce  Louis  XIV.  to  invade  England* 
pointing  out  the  Number  of  Men  requlite  and  the  Time  and  Place 
fitted  for  the  Attack,  they  were  taken  a  little  below  Graveiencl ; 
and  though  the  Defign  was  not  carried  into  EiFefi,  it  was  laid 

down  by  Lord  Holt  and  Chief  luftice  Pollexbn,  as  clear  Lav/ 

•  J  •-*  .  ' 
without  Queftion,  “  if  any  Perfons  do  go  into  France,  to  negotiate 

inch  a  Defign  as  this,  or  do  purpole  to  go  into  France,  and  do 
any  ASt  in  order  thereto,  that  is  High  Treafon, 5  Lord  Prellon 
was  told  from  the  Bench  “you  took  Water  at  Surry  Stairs,  and 
<6  every  Step  you  made  in  Purluance  of  this  Journey  is  Trea foil 
wherever  it  was"  Thefe  Parties  were  convibled  (although  they  were 
leaving  the  Kingdom)  of  com  palling  the  King's  Death,  as  well  as 
of  adhering  to  his  Enemies.  The  lame  Law  was  laid  down  in  the 
Cafe  of  Vaughan,  who  went  cruifing  under  a  French  Commiffion, 
and  though  he  had  taken  nothing,  he  was  conviciea  and  execu¬ 
ted.  In  Queen  Anne’s  Time  it  was  difcovered,  that  one  Gregg,  a 
Clerk  in  the  Secretary  of  State’s  Office,  gave  Information  to  Cha  * 
millard,  the  French  Mini  Her,  of  fome  Expedition  that  was  intended 
againh  Louis  the  XIV.  his  Letters  were  intercepted,  and  on  thefe 
overt  Atls  he  was  indicled  of  cornpaffing  the  Queen’s  Death,  and  of 
adhering  to  her  Enemies:  he  pleaded  guilty  to  the  Charge  and 
was  executed.  Thele  Cafes  are  all  mentioned  by  Sir  Michael 
Foller  in  his  excellent  Difcourfe  on  High  Treafon,  where  he 
draws  this  Concluhon,  that  the  Entering  into  Meafures  in  Concert 
with  Foreigners  and  otheis,  in  order  to  effefl  an  Invafion  of  the 
Kingdom,  or  going  into  a  foreign  Country,  or.  even  purpo- 
iing  to  go  thither  to  that  End  and  taking  any  Steps  in  order  there¬ 
to,  thefe  Offences  are  overt  Afts  of  both  Species  of  Treafon* 
An  other  Cafe  which  carries  the  matter  hill  further  happened  in 
the  Reign  of  George  the  II.  which  was  Florence  Henfey's  Cafe: 
He  was  indi£led  of  cornpaffing  the  King’s  Death  and  adhering  to 
his  Enemies.  The  chief  Evidence  againil  him  were  certain  Letters 
that  were  intercepted  at  the  Poll  Office,  and  never  reached  the 
Place  of  defUnation.  This  might  perhaps  be  thought  a  ftrong 
Circumfiance  in  Mitigation ;  but  you  ffiall  hear  what  Lord  Mani- 
lield  faid  at  the  Trial  which  I  will  read  to  You. 

“  As  to  the  Law.  “  Levying  War  is  an  overt  Aft;  of  compaF 
fing  the  Death  of  the  King.  An  overt  Aft  of  the  Intention  of  le¬ 
vying  War,  or  of  bringing  War  upon  the  Kingdom,  is  fettled 
6J  to  be  an  overt  Aft  of  Cornpaffing  the  King's  Death,  Soliciting 
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■**  a  foreign  Prince,  even  in  Amity  with  this  Crown,1  to  invade 
“  the  Realm,  is  fucli  an  overt  Aft,  and  fo  was  Cardinal  Pool’s  Cafe., 
14  and  one  of  thefe  Letters  is  fuch  a  Solicitation  of  a  foreign  Prince 
*4  to  invade  the  Realm.’' 

4C  Letters  of  Advice  and  Correfpondence  and  Intelligence  to  the 
Enemy,  to  enable  them  to  annoy  us  or  defend  themfelves,  writ- 
il  ten  and  fent  in  order  to  be  delivered  to  the  Enemy,  are,  though 
*c  intercepted,  overt  Afts-of  both  thefe  Species  of  Treafon  that 
have  been  mentioned.  And  this  was  determined  by  ail  the  Jud¬ 
ges  of  England  in  Gregg's  Cafe,  where  the  Indiftment,  which  I 
have  feen,"  is  -much  like  the  prefent  Indiftment.  The  only  Doubt, 
there,  at ofe  from  the-  Letters  of  Intelligence  being  intercepted 
4£  and  never  delivered  ;  but,  they  held,  that  that  Gircumflance  did 
4£  not  alter  the  Cafe.** 


u 
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Gentlemen,  perhaps  you  may  think  I  have  taken  too  wide  a 
Field,  but  I  am  defirous  that  you  lhould  know  the  Opinion  of  the 
twelve  Judges  of  England,  on  a  Cafe  that  might  appear  to  be 
attended  with  favourable  Circumiiances,  It  is  certainly  going  much 
farther  than  is  neceffary  on  the  prefent  Occaficn.  I  will  there¬ 
fore  endeavour  to  make  amends  by  fixingyour  Attention  to  the 
Point  of  Law  which  ought  to  govern  the  prefent  Cafe  and  which, 

I  think,  may  be  comprized  in  One  Sentence,  which  is  this,— -every 
Attempt  to  fubjeft  this  Province,  or  any  Part  thereof,  to  the 
King's  Enemies,  is  High  Treafon,  and  every  Step  taken  in  Furthe¬ 
rance  of  fuch  Attempt  is  an  overt  Aft  of  High  Treafon.  Here, 
Gentlemen,  is  a  plain  Text  to  affift  you  in  pronouncing  your  Ver- 
dift.  The  Law  on,  the  Subjeft  is  clear  and  intelligible,  and  it  refts 
with  you  to  determine,  whether  or  no  the  overt  Afts  charged 
in  the  Indiftment,  or  any  one  of  them,  was  done  in  Furtherance  of 
the  Treafon  imputed  to  the  Prifoner.  It  is  my  Duty,  Gentlemen, 
further  to  obferve  to  you,  that,  by  a  Statute  pafled  in  the  Reign 
of  King  William,  it  is  enafted,  that  no  Perlon  ihall  be  attainted  of 
High  T  teafon  but  upon  the.  Testimony  .of  two  lawful  Witndies 
to  the  fame  overt  Aft,  or  one  of  them  to  one  and  the  other  of 
them  to  another  overt  Aft  of  the  fame  Treafon.  Thefe, n  Gentle¬ 
men,  are  the  mod  mater, ai  Points  of  the  Law  upon  the  Cafe  which 
it  is  my  Duty  to  mention  to  You.  There  is  likewife  another  Cir~ 
cumdance  neceffary  to  be  obferved  in  this  particular  Cafe,  which 
is.  the  Cleg  tion  contained  in  the  Indiftment,  that  open  War  is  yet 
carrying  on  between  our  Sovereign  Lord  the  King  and  the  Perforin 
exereifing  the  Powers  of  Government  in  France.  No  formal  Evi¬ 
dence  biz  beau  offered  to  prove  this  Faft,  becaufe  Public  Noto¬ 
riety^ 
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'riety  has  always  "been  held  as  fufficient  Evidence  in  filch  Cafes  ;  an <3 
it  will  not  occupy  much  of  your  Time,  Gentlemen,  to  determine 
whether  the  Faffc  exilis. 


Having  laid  down  thefe  Principles,  it  becomes  your  Duty,  Gen¬ 
tlemen,  to  apply  them  to  the  Fa£ls  given  in  Evidence,  in  Proof 
of  the  overt  Adts  charged  in  the  Indictment.  To  a  {lift  your  Re" 
colledlion  I  will  recapitulate  the  Evidence  as  I  have  taken  it  down* 
making  fuch  Obfervatibns  as  may  occur  to  me  in  the  Courfe  of  it; 
but  in  fo  doing  I  beg  it  may  be  reco;le£led,  that  you  are  by  no 
Means  bound  to  adopt  them  :  if  you  think  them  pertinent  and  ap¬ 
plicable  allow  them  Weight;  if  other  wife  you  will  pals  them  over. 
In  Matters  of  Law  you  are  bound  by  the  Judgment  of  the  Court, 
Lefpc&ing  Matter  of  Fact;  You  are  to  judge  of  the  Credit  due 
to  the  WitneiTes  that  have  been  brought  forward;  You  are  to  im 
pute  the  overt  A£ls  given  in  Evidence,  to  fuch  Motives  as  you 
think  they  may  be  fairly  aferibed  to;  for,  Lis  You  who  are  to  make 
the  true  Deliverance. 

The  firft  Witn.efs  called  on  the  Part  of  the  Prosecution,  is  WiR 
liam  Barnard,  who  fays — “  I  know  the  Pri Toiler  at  the  Bar;  the 
firft  Time  1  faw  hi  n  was  in  July,  1796.  in  the  State  of  Ver- 
rnont,  near  the  Province  Line:  it  was  alrnofl  dark,  the  Prifoner 
s‘  told  me  be  wifhed  to  have  fotne  Converfation  with  me:  I  liept  oil 
**  one  fide  with  him  :  He  Laid  he  wifhed  to  be  out  of  Sight:  we 
u  walked  upon  the  Shore  of  the  Lake  :  he  laid  he  had  fomething 
of  gieat  Importance  which  he  wiflied  to  communicate,  in  the  do- 
ing  of  which  he  put  his  Life  in  my  Hands".  Gentlemen,  you 
will  find  in  the  Progrefs  of  the  Evidence  that  the  Prifoner  made 
this  ferious  kind  of  Add  refs  toTeveral  of  the  WitnefTes,  Which  is  a 
flrong  Proof  that  he  was  well  aware  oi  the  Criminality  of  the 
Bufmefs  he  <  ame  about.  The  Witnefs  goes  on— *  “  1  ddired  him 
44  then  not  to  doit  :  he  faid  I  might  think  it  lingular  that  a  Stran* 
ct  ger  fhould  addiefs  himfelf  in  that  Way,  but  that  I  was  not  a 
Stranger  to  him  :  He  ifientioned  fom£  Circurrlftatices  which  fhew- 
*£  ed  he  had  taken  forne  Pains  to  find  me  Out  :  that  I  had  been  recom- 
5‘  mended  to  him  as  a  Per  foil  whom  he  could  trull  with  a  Secret; 
/£  He  de  fired  me  not  to  divulge  it,  which  I  promised  ;  He  then  laid 
his  buiinefs  there  was,  to  bring  about  a  Revolution  in  Canada; 
**  that  he  wantedlome  Perlon  to  take  the  Lead  ;  that  if  I  would  un* 
dertake  if,  he  would  make  my  Fortune  :  this  Was  on  the  26th.  of 
i:  July.  I  afkedhim  who  recommended  him  to  me;  he  would  not 
et  tell  who  it  was  :  I  told  him  it  was  a  plot  or  feme  Enemy  to  ruin 
*  me;  I  Was  not  his  Man  and  turned  fhort  about  ;  he  requelled 
‘C  me  not  to  fay  any  Thing  about  it ;  that  he  fhould  be  in  Mont- 

u  real 
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<c  real  in  a  few  Days,  when  perhaps  I  iliould  think  better  of  it* 

4  About  four  or  live  Days  after  I  faw  him  at  Montreal  ,  he  a  Iked- 

(  me  if  I  had  thought  of  what  he  had  mentioned  to  me  at  the  Lines: 

4  I  told  him  not  much  :  He  laid,  when  I  came  to  know  who  he 

4  was,  he  hoped  I  fhouid  think  differently,  but  if  I  would  engage 

4  not  to  take  an  adlive  Part  I  fhouid  be  protected.  This  was  the 

*  Subftance  of  which  I  informed  Mr.  M4Cord,  a  Magiftrate.  I  was 

4  at  La  Prairie  in  November  lad,  about  the  yth.  it  is  about  three 

4  Leagues  from  Montreal  :  L  then,  met  the  Prifoner :  I  had  pre- 

4  viouily  Ceen  him  a  few  Days,  bur  had  no  Converhuio n  with  him: 

*  * 

4  he  then  told  me  I  mult  think. differently  of  that  Matter  than 
4  what  1  had  done  in  Summer.  1  told  him  there  had  been  fame 
Diflm  bances  like  what  he  had  been  talking  about  ;  He  faid  thofe 
4  Difturbance's  were  again fl  their  Caufe  :  he  (aid  this  was  certain- 
4  ly  a  conquered  Country  ;  for,  there  would  bean  Army  herein 
4  the  Spring.  He  then  faid,  if  he  could  depend  on  me  he  would 
4  tell  me  fomething  farther  ;  that  he  wifhed  me  to  take  an  adlive 
4  Part  in  it  ;  I  faid  1  would  not.”  Now  Gentlemen,  if  you  believe, 
his  Witnefs,  this  is  the  fecund  Time  he  mentions  a  Solicitation  on. 
the  Part  of  the  Prifoner  tkat  he,  the  Witnefs,  fhould'affift  the  Ene¬ 
my  in  the  projedled  Invafion,  which  is  the  5th.  overt  Adi  charged, 
in  the  Indidiment.  The  Witnefs,  foeaking  of  the  Prifoner,  goes  on 
to  fay — 44  He  faid  I  might  be  of  Service  and  need  not  appear 
in  it,  by  finding  out  where  the  Seminary  and  the  Merchants  kept. 
•4  their  Money  :  He  wifhed  me  to  found  the  Minds  of  the  People,,. 
4t  to  know  who  were  likely  to  be  their  Friends,  and  that  I'wouldufe. 
“  my  Influence  among  the  Canadians  to  keep  them  hill  this  Win- 
**  ter;  that  a  Blow  would  be  ftruck  in  the  Spring,  at  a  Tune  when  it 
u  would  not  be  expedied:  they  wifhed  to  confine  all  thofe  againfi . 
them,  as  they  did  not  wiih.to  take  any  Perfon’s  Life.” 

Gn  his  Crofs  Examination  he  faid,  he  had  no  Promife  from  Go 
vernment,  and. that  the  Prifoner  told  him  he  was  a  Subjedlofthe 
United  States.  I  obferve  that  feveral  of  the  Witneffes  are  exa¬ 
mined  to  this  Point,  and  upon  the  whole  it  appears  to  be  fuiFicient- 
]y  eflablifhed;  but  what  Ufe  is  to  be  made,  of  this  Fad!,  I  cannot  , 
immediately  difeover.  By  the  Teflimony  of  this  Witnels,  as  well . 
as  of  every  other,  it  appears  that  the  Prifoner  was  a  Sojourner 
in  the  Province,  he  therefore  owed  an  Allegiance  to  the  King  whilfl 
he  remained  within  the  King’s  Dominions,  in  Return  for  the  Pro- 
tedlion  he  experienced  and  for  the  Security  with  which  he  poflef-. 
fed  his  Life  and  Property.  It  will  not,  I  truft,  be  made  a  Quefli- 
on,  whether  having  availed  himfelf  of  the  Benefit  of  our  Laws,  he. 

isi 


is  at  Liberty  to  tranfgrefs  them,  becaufe  he  is  a  Subje6l  of  a  Foreign 
State,  or  that  that  can  be  offered  in  Extenuation. 

The  next  Witnefs  called  on  the  Part  of  the  Crown,  Gentlemen,  is 
Elmer  Cufhing,  who  is  a  Britifh  Subject,  who  has  known  the  ’Prifo- 
sier  ten  or  eleven  Years.  He  fays- — “  I  faw  the  Prifoner  at  my  Houfe 
“  on  the  5th.  November  lafl,  at  Montreal,  he  came  before  Breakfaft, 
I  was  abfeht  when  he  came,  he  took  his  Break  fa  ft,  went  out  and 
ei  returned  between  three  and  four  oGIcck:  1  obferved  his  C'oaths 
covered  with  final!  Burrs:  l  afked  him  where  he  had  been,  he  anfwe- 
ei  red  upon  the  Mountain  of  Montreal,  and  obferved  that  it  might  be 
u  made  a  Place  of  great  Command  over  Montreal,  in  Cafe  of  a  War. 
h:  Ke  then  began  to  talk  of  the  Situation  of  the  Country  :  I  obfer- 
fc  ved  the  Canadians  had  made  a  confiderable  Difturbance  and 
u  feemed  to  be  disaffected  :  on  this  he  laid  he  fhould  ivifh  to  have 
cc  fome  private  Converfation  with  me  :  I  red  ed  into  a  private 
S4  Room  with  him.  He  informed  me  he  had  a  S  crefc  which  he 
“  wifhed  to  impart  to  me,  which  was  of  the  utmofl  Confequen» 
n  ce  he  would  not  mention  iturlefs  I  would  fwear  never  to -reveal 
u  it.  I  Lid  my  Word  was  fufficient;  he  faid  he  could  not  reveal 
u  it  unlefs  I  would  iirft  fwear,  for  he  was  putting  his  Life  into  my 
“  Hands. '—Here,  you  obferve  Gentlemen,  the  fame  foiemn  Ad- 
•drefs  that  was  made  to  the  la  ft  Witnefs  by  the  Prifoner,  which 
fbews  he  was  well  aware  of  the  Danger  of  his  Enterprite. — “  I  faid 
4i  the  Secret  might  be  of  Prejudice  to  me;  he  anfwered  he  could 
**  make  it  advantageous  :  I  then  told  him  I  would  conceal  it  :  he 

*s  made  me  make  a  foiemn  Frotnife  not  to  reveal  his  Name  :  He 

ri  then  told  me  there  would  be  a  fevere  Attad  upon  this  Provin* 

ce  early  in  the  Spring,  that  would  at  once  overthrow  the 

(t  prefent  Britifh  Government;  that  he  had  been  employed  in  it 
£t  ever  fince  he  had  been  in  this  Country,  and  fo  was  ftill ;  he  faid 
the  Attack  would  be  made  by  a  Fleet  from  France  with  ten  or 
<£  fifreeen  thoufand  Men  :  he  laid  that  the  Fleet  then  on  the  Coaft 
64  was  intended  for  the  Attack  next  Year,  but  that  the  Seafon  was 
*  too  advanced  :  he  faid  hewas  employed  by  Adet  the  French  Mi- 
61  n lifer  at  Philadelphia  and  that  he  had  fomething  which  would 
*s  convince  me  he  was  not  aQing  without  Authority.  He  got  his 
s:  Saddle  B  igs  and  took  a  Pair  of  Snoes  out  of  them,  oneof  whxh 
had  a  Hole  on  the  outkde  Sole,  near  the  Toe.  He  pulled  a 


p*  Paper  out  from  betwixt  the  two  Soars,  which  was  figned  “Adet* 
cc  It  was  wriiten  in  an  obfeure  Stile  in  Englifh,  and  was  a  Gerli* 
oC  he  te  that  he,  A<  ct  was  concerned  in  the  Family  Affairs  of 
the  Prifoner/’-4-- Now  Geatiemefcf  if  you  believe  this  Account 
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of  the  Witnefs,  it  Certainly  forms  a  Circumftarxe  of  fuch  Sufpj'* 
cion,  as  to  require  fome  Deliberation  on  its  Import.  The  equivo¬ 
cal  Language  of  the  Paper,  the  Place  where  it  was  depofited,  are 
Matters  to  which  your  Obfervation  need  not  be  called.  Family 
Concerns,  the  Condufl  of  a  Law  Suit,  or  the  Purchafe  or  Sale  of 
Goods  is  the  ufual  Pretence  for  a  Correfpondence  to  carry  on 
dark  Purpofes:  the  Witnefs  appears  to  be  ft^uck  with  this ;  for, 
he  fays — “  I  aiked  the  Prifoner  why  the  Paper  was  written  in 
“  that  Stile  ;  he  anfwered  it  was  a  dangerous  Piece  of  Bufmefs 
<c  to  go  upon,  and  if  the  Paper  fhould  be  fouud  upon  him,  it  could 
u  not  be  produced  in  Evidence.  M4Lane's  Name  was  in  the  Pa- 
“  per;  he  faid  it  was  a  Draft  of  his  own,  and  that  Mr.  Adet  would 
have  hgned  any  Paper  he  pleafed.  He  laid  there  was  no  Occafioo, 
<c  for  a  regular  Commiilion  till  Matters  came  to  the  Teh  ;  that  he 
had  juft  come  from  the  French  Miniher  and  Ihould  immediate* 
“  ly  return  to  Philadelphia  on  his  leaving  Montreal,  where  he 
fhould  receive  his  Orders  and  immediately  fet  Sail  for  France  ; 
“  that  he  fhould  not  return  to  Montreal  till  Spring,  to  take  the 
“  Command  in  that  Quarter” — Now  Gentlemen,  fhould  you  be~ 
lieve  the  Teftimony  of  this  Witnefs,  and  I  don't  find  any  Attempt 
made  to  impeach  his  Credit,  here  is  abundant  Evidence  to  prove 
the  third  overt  A«ft  charged  againh  the  Prifoner,  that  he  confpi* 
red  with  the  King’s  Enemies  to  invade  this  Province  ;  and  this  Evi« 
dence  is  confirmed  by  the  next  Witnefs,  who  fwears  to  a  Con* 
verfation  with  the  Prifoner,  in  which  the  Prifoner  acquainted  him 
that  he  was  employed  by  the  French  Minifler  for  the  fame  Pur- 
pofe;  fo,  that  here  are  twro  Witneffes  to  one  and  the  fame,  namely  the 
third  overt  A6L  The  Witnefs,  Gentlemen,  goes  on  to  fay, — the  Pri- 
H  foner  told  me  the  Attack  was  to  be  made  at  Quebec  and  Montreal 
“  at  one  and  the  fame  Time;  that  the  hrfl  Objedl  would  lie  to  fecure 
*{  the  Money  and  valuable  Property  to  defray  the  Expences  of 
the  War;  and  next  to  Secure  all  the  Priefls  and  leading  Characters 
u  in  the  Province  ;  effectually  to  fecure -was  the  Word*  he  faid 
f<  that  thofe  who  were  favourable  to  the  Caufe  fhould  be  protec- 
ted  in  Perfon  and  Property;  and  as  for  thofe  who  were  adverfe, 
(i  it  would  fare  hard  with  them  ;  that  he  Ihould  be  with  a  Num* 
**  her  of  Perfons  under  him  at  Quebec,  to  be  got  in  in  Rafts  or 
whatever  Way  he  could,  for  the  Purpofe  of  breeding  a  Mutiny 
“  and  Spiking  the  Cannon  at  the  Time  the  Attack  fhould  be  made; 
he  did  not  expefi  to  need  the  Canadians  till  the  Blow  was  ftruck" 
that  he  hirnfelf  was  to  command  at  Montreal  ;  that  Arms  and 
4<  Ammunition  were  to  be  furnifhed  through  the  States^  by  the  French 

N  Minifler 
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Minifter  Adet,  at  Philadelphia.  He  informed  me  he  had  a  Num- 
ber  of  Men  in  the  States  who  had  engaged  to  furnifh  a  Numi- 
ber  of  Men  each,  which  were  to  come  in  and  affift  at  the  At- 
««  tack:,~ I  his,  Gentlemen,  goes  to  eflablifli  the  4th.  overt  Ad— 

4‘  He  affurcd  me  that  I  might  took  upon  this  as  a  conquered  Coon¬ 
s'  try  ;  for,  the  French  were  determined  to  have  it  by  Conquell  or 
«fi  Treaty.  He  wilhed  to  engage  me  to  take  an  Adive  Pan  in  the 
Bafmefs,  that  I  fhould  have  any  Standing  or  any  Reward  I 
would  wifh  to  accept  of.’1 — Here,  Gentlemen,  is  Evidence  to  the 
fame  overt  Act  that  was  fworn  to  by  the  firlt  Witnefs  Bainard, 
which,  I  think,  is  the  filth,  that  he  fohcited  divers  of  the  King's 
Subjects  to  join  in  the  projected  Rebellion;  and  fully  eltabliilies 
the  Proof  of  that  overt  Act  likewife  by  two  Witnelles. — “  He  laid 
ci  if  I  would  give  every  Information  rel peeling  the  Country  I 
**  Ihould  be  piottdec  in  Perlon  and  Property;  I  told  him  I  would 
make  no  Promifes,  not  have  any  thing  to  do  with  it:  He  (aid.  you 
ci  can  certainly  do  this,  to  quiet  the  Minds  of  the  Canadians  till 
c<  Spring;  for,  all  this  Diflurbance  oi  the  Road  Ad  is  detiimcn- 
64  tai  to  the  Caufe.  He  then  laid  he  had  gene  as  far  as  he  could 
6<  do,  uniefs  I  would  Piomife  to  take  an  Adive  Part  that  if  I 
54  would  do  fo  he  had  other  Matters  to  reveal ;  but  if  ever  I  rev  ealed 
«*  what  he  had  laid,  my  Lile  would  be  taken  immediately — He 
laid  I  might  alter  my  Mind,  and  if  any  one  fhould  come  and 
$c  tell  me  he  came  to  talk  on  Family  .Matters,  I  might  depend  on 
66  not  being  deceived." 

On  being  Crof>  examined  he  fays,  he  came  down  la fl  Fall  to 
give  Information  of  a  Plot  againlt  Government;  but  that  he  ne« 
ver  mentioned  M ‘Lane's  Name;  that  the  Piiloner  is  generally 
reputed  to  be  an  An  erican  Subjcd., 

Gentlemen,  the  Evidence  of  this  Witnefs  and  the  laft  is  very 
material;  they  confiimeach  other  in  the  general  Account  of  the 
Projed  and,  it  minutely  Iciutmizcd,  might  be  found  to  prove  ma¬ 
ny  of  the  overt  Ads  charged.  I  have  pointed  out  one  or  two  of 
them,  011  which  there  can  belittle  Doubt,  Ihould  you  believe  their 
Tellimony. 

The  next  Wiinefs,  Gentlemen,  is  Francis  Chandonnet,  a  Sub- 
Jed  of  the  United  States ;  He  fays. — 44  The  fir  ft  Time  I  few  the 
**  Prifoner  was  Jail  Summer.  In  the  beginning  of  the  Winter, 
s*  1  law  him  again;  he  came  to  a  Place  about  three  quarters  of  a 
League  above  the  Line,  in  the  United  States  :  he  met  me  enthe 
Bank  of  the  Lake*  He  afked  me  if  my  Name  was  Chandonnet 
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n  I  anfw-ered,  yes:  lie  aflced  me  to  take  a  Walk  with  him,  &s 
*4  he  had  fomething  to  communicate  in  Private.  He  told  me  he 
<#  was  upon  Bufmei's  of  the  utmofl  Importance,  and  that  he  was 
84  recommended  to  me  as  a  proper  Perfon  to  take  a  Part  in  it£ 
<c  but  I  muPcpromife  never  to  divulge  it ;  I  told  him  I  would 
S£  make  no  fuch  Promife  till  I  knew  the  Buflnefs :  he  faid  it  was  of 
44  a  Political  Nature,  which  made  it  neceflar^ .  I  again  refufed :  he 
(c  faid  I  would  not  be  acceffary  to  the  taking  away  a  Perfon’s  Life 
8<  therefore  he  would  goon.  He  then  told  me  he  was  employed 
84  by  the  French  to  go  into  Canada  and  feel  the  Minds  of  the  Peo- 
44  pie,  to  fee  how  they  were  afFeded  to  the  prefent  Government* 
44  which  Bufinefs  he  had  already  begun,  and  found  that  a  large 
*4<  Body  of  the  Canadians  could  be  raifed  to  have  an  Infurredion 
44  in  the  Country". — *This  Evidence,  if  believed,  proves  the  ninth 
overt  Ad  charged  in  the  Indidment ;  that  the  Prifoner  collected 
Intelligence  relpeding  the  Difpofition  of  the  King’s  Subjeds  to¬ 
wards  his  Government,  with -Intent  to  communicate  it  to  the  Ene* 
my,  provided  always  that  you,  Gentlemen,  believe  it  was  with  fuch 
Intent,  The  Witnefs  goes  on,  that— 44  the  Prifoner  faid  he  had  learned 
44  I  was  going  to  live  on  the  River  St,  Lawrence  near  StvRegis;  that 
44  that  would  be  a  very  fuitable  Place  for  fuch  a  Perfon,  if  I  would' 
“  join  him  to  carry  on  his  Plan,  which  was  to  fecrete  a  Quantity  of 

Arms  and  Ammunition  in  Rafts,  in  the  Spring  of  the  Year,  both 
84  by  Lake  Champlain  and  the  River  St.  Lawrence;  that  a  Ouan- 

tit y  of  Arms  and  Amunition  might  be  concealed  in  Rafts  in 
44  Chateaugay  River;  that  thofe  would  be  the  fafeft  as  fuppofed 
44  to  come  from  Upper  Canada" — This,  you  will  obferve  Gentle¬ 
men,  goes  to  the  eighth  overt  Ad  charged.  The  Witnefs  proceeds 
that — 44  the  Prifoner  faid  he  had  a  Brother  coming  to  the  Lines, 
86  with  a  large  Quantity  of  Dry  Goods  ;  that  thele  Goods  were  for 
84  colie  ding  a  Store  of  Provilions  againfl  the  Inturredion,  which 
•4  would  furnifh  him  with  a  good  Excufe  to  go  backwards 
44  and  forwards,  without  being  fufpeded.  He  prefled  me  to 
44  take  a  Part,  which  I  would  not  :  he  then  told  me  if  I  was 
44  to  divulge  any  Thing  of  the  Tranfadion,  he  muft  inevitably  be 
44  hung. 

On  his  Crofs  Examination  the  Witnefs  fays,  he  is  a  Canadian 

4 

by  Birth,  that  he  left  Canada  with  the  American  Army  in  the  Year 
*776,  being  promifed  a  Commiflion  which  he  had,  and  was  after¬ 
wards  naturalifed.  That  he  was  taken  up  upon  Sufpicion  and 
lent  out  of  the  Province  as  an  Alien;  but  that,  confcious  of  hk 

Innocence 
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Innocence  he  wrote  to  Mr.  Richardfon,  the  Magifirate  at  Mont* 
real  that  he  was  r  a  iy  to  take  his  Trial  upon  any  Charge  that  could" 
be  brought  again  ft  him  :  that,  upon  coming  into  the  Province*  her 
was  fubpaenaed  to  give  Evidence. 

Gentlemen,  the  next  Witnefs  that  is  called  is  Thomas  Butterfield, 
who  is  a  Subje£i  of  the  United  States,  and  lives,  in  Vermont.  He 
faw  the  Piifoner  in  November  laft,  and  fays,  that — 4t  the  Prifoner 
S6  afked  me  to  take  a  Walk,  and  told  me  he  had  a  Matter  to  in- 
form  me  of,  provided  I  would  keep  my  Counfel,  it  would  be 
of  Advantage  to  me  ;  He  informed  me  he  had  been  in  Canada, 

1  in  order  to  found  the  Minds  of  the  Canadians,  and  to  fee  if 
*c  they  were  willing  to  rife  and  take  the  Province  out  of  the  Bri- 
tifh  Hands :  that  he  had  been  in  before,  in  the  Courfe  of  the 
44  Summer,  and  had  been  out  to  Philadelphia  on  the  fame  Bufi- 
€t  nefs  :  lie  told  me  he  was  employed,  by  the  French  Mimfter 
Adet  and  that  he  was  then  returning  to  him  again  at  Philadelphia ; 

**  that  he  had  been  into  Montreal ;  that  the  Minds  of  the  People 
**  were  ready  and  willing  to  lend  a  Hand  to  iurprife  the  Country, 

<c.  provided  they  had  any  one  to  lead  them  :  he  told  me  he  was 
46  then  going  to  Philadelphia  to  Adet  with  that  Information” — 
Here,  Gentlemen,  is  the  fullefl  Corroboration  of  what  the  other 
Winches  have  fworurefpe&ing  the  ninth  overt  A6t. — £<  I  afked 
“  him  if -he  had  any  one  he  could  depend  on,  he  anfwered  one 
4<  Black  or  Blake,  and  mentioned  a  Number  of  others  that  he 
u  had  feen  :  he  mentioned  one  Barnard,  whom  I  did  not  know: 
u  that  he  was  going  to  make  his  Returns  of  what  he  had  done  in 
u  this  Country,  to  Adet  at  Philadelphia:  I  underflood  him  that 
“  he  had  a  Letter  from. one  Black  or  Blake  to  Adet,  but  I  did 
41  not  fee  it.  We  had  fome  Conversation  about  taking  Quebec; 
t%  the  Priloner  feemed  to  think,  if  that  could  begot  it  would  do; 

and  propofed  bringing  in  a  Number  of  People  upon  Rafts  : 

**  He  told  me  he  fhould  go  on  his  Journey  and  expe&ed  to  be 
■ 4  back  again  about  April  or  May.  I. undertook  to  engage  with 
**  him  in  the  taking  of  the  Country,  About  the  20th.  April  he 
returned  to  Swanton  and  came  to  a  Tavern  clofe  to  my  Hoyfe* 
He  gave  me  a  wink  to  flep  afide,  afked  me  if  I  had  been  in 

*  Canada  during  the  Winter;  I  faid  not  :  he  afked  whether  I  had 
u  heard  his  Name  mentioned  as  to  any  difeovery  ;  I  told  him 
**  not:  he  faid  he  had  heard  he  was  difeovered  in  Canada,  and 
#l  that  it  was  not  fafefor  him  to  go  in.  Next  Morning  he  afked 

*  me  to  alhfl  him  with  a  Boat  and  two  Hands  to  go  to  I  fie  la  Mot* 

M  te  5  I  procured  the  Hands  for  him.  On  the.  *6ta.  or  27th.  of 

Aprils 
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April  lie  engaged  me  to  go  to  St.  John's  in  Canada,  to  fetch 
sC  Frichdte  to  him.  He  gave  me  Money  for  my  Expcnces,  and  I 
did  my  Errand  and  brought  Frichette  :  they  walked  out  toge- 
ther,  after  which  he  told  me  ha  had  determined  to  go  into  Ca« 
nada  with  Frichette.  The  Piifoner  told  me  the  Money  I  gave 
you  was  not  for  your  Pay,  but  for  your  Expcnces;  your  Pay 
will  begin  from  the  Time  you  undertook."- — This,  Gentlemen, 
is  Evidence  on  the  feventh  overt  A6!,  which  charges  the  Pnfoner 
^.ith  enlifiing  feveral  Perfons. — “  He  told  me  that  he  and  Fri- 
“  chette  were  to  go  to  Quebec  to  view  the  Place  and  lay  fome 
1  la  l  to  take  the  Place,  but  what  .Plan  he  could  not  fay,  till  he 
« 4  had  leen  the  Place  :  he  told  me  he  had  left  all  his  Papers  with  his 
**  Biother  at  Mr.  ScovilJ's  ;  that  Scovill  had  moved  to  -  Swan  ton - 
to  make  a  Home  for  him  and  his  People. 


On  his  Crofs  Examination  he  fays — “  I.firft  faw  the  P'rifone*" 
about  laft  April  was  a  Year.  I  don't  know  whether  he  is  a  Sub% 
u  jet!  of  the  United  States,  he  told  me  fo;  he  told  me- he  wa* 
born  in  Boflon.  I,  was  taken  up. in  May  lad  for  aiding  and  af- 
et  filling  this  M  Lane,  and  was  fent  down  in  Cuftody ."  An 
Objedlion  was  made,  Gentlemen,  to  this  Witnefs’s  Teflimony,  on  . 
the  Ground  of  his  being  an  Accomplice:  if  this  -Doctrine  were  to 
allowed,  it  would  be  a  very  difficult  Matter  ever  to  obtain  a  Con« 
vi 6t ion  in  a  Cafe  of  High  Treafon.  Men  engaged  in  treafonable  . 
Attempts  do  not  pubiilh  their  Intentions  at  the  Market  Crofs.  It- 
is  very  rare  that  dire 61  Tefbmony  can  be  had  from  Perfons  not* 
implicated  in  the  Crime.  In  the  Trials  upon  the  AiTafiination  Plot5ia* 
King  William’s  Ti  ne,  every  .W. tads,  as  far  as  1  can  recoiled!,  was.- 
an  Accomplice;  they  are  admitted  for  Neceflky’s  fake,  or  the  moil- 
dangerous  Treasons  might  pafs  unpunilhed.  It  certainly  is  art- 
Imputation  upon  th-ir  Credibility,  and  the  Jury  are  to  determine, 
on  the  Extent  of  it;  but  it  is  equally  certain  that  it  does  not  affedb 
their  Competency, 


The  next  Wtfcneft'  called,  is  Charles  Frichette.  He  lays  H  X 
know  the  Prif  -ner:  I  faw  him  hi  ft  in  June,  1796.  by  the  Name* 
44  of  M  Lane;  Me  came  to  my  Houle  at  St,  Johns  and  a  Iked  if 


<< 


u 


I  knew 
Her  fes 


one  Frichette;  I  faid  I  am.  th 
?  Yes— We  went  into  the  Field 


e  Per  on;  have  You  any- 
:  he  afked  ine  if  I  could  • 


44  keep  a  Secret  and  wa.  an  honed  Man;  I  told  him  not  to  trull* 
4<  me  *00  much  :  He  faid  he  had  a  Secret  which  he  could  not  tell  - 
44  without  an  Oath:.  I  took  an  Oath:  He  afked  if  I  would  go  to 


£4  Philadelphia  or  to  F 
H  the  French  Ma aider; 


ranee:  I  afked  for  what;  He  laid  to  fee* 
I  laid  no,  it  was  too  far  v  -He  afked  mtv 

H  if 
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ic  if  I  could  procure  a  Signature  of  five  or  fix  honcft  Perfons ;  I 
*{  afked  why;  he  faid  to  (hew  there  were  more  People  whowifhed 
for  a  Change  of  Government  than  were  contented  with  the  prefent 
*•  Government:  I  faid  it  was  impoffible.  He  bid  me  not  be  afraid, 
«{  that  he  was  an  Officer  in  the  French  Army:  He  afked  repeat- 
<£  ed’y  for  the  Certificate;  but  I  did  not  procure  it.  About  the 
End  of  April  Butterfield  came  forme:  I  went  to  M‘Lane:  He 
<c  gave  me  a  good  Reception:  He  afked  what  News  in  Canada; 
<c  I  faid  none;  If  he  might  go  thither;  I  faid  yes:  He  then  faid 
c5  we  will  go  together,  perhaps  to  Quebec:  We  agreed  to  go  but 
<£  did  not  go  by  St.  Johns:  We  paifcd  behind  the  Fort  at  Day- 
<£  break  and  proceeded  on  the  South  (hore  Road  to  St.  Nicholas: 
*£  We  had  much  Converfation :  He  faid  the  Country  wanted  fome 
Englifli  Farmers  for  its  Improvement:  Hq  afked  me  why  the 
<£  Prisoners  in  Gaol  at  Quebec  were  confined,  and  whether  I 
<£  thought  the  Canadians  would  Revolt;  I  faidno,  they  were  not 
“  very  warlike  nordefirous  of  a  War:  He  did  not  tell  me  he  was 
come  to  make  a  Revolt:  he  laughed  when  he  fpoke  about  a 
t£  Revolt:  He  afked  me  if  I  knew  one  Black  a  Member  of  the 
<£  Parliament;  I  Gid  no:  He  afterwards  told  me  he  was  come  to  take 
<£  Quebec:  I  faid  if  I  thought  fo  I  would  go  back:  He  faid  he  did 
u  not  mean  to  hurt  any  Body,  that  if  he  had  500  Men  with  Pikes 
<£  of  Wood,  6  or  7  Feet  long,  he  would  take  the  Town;  this 
*£  was  faid  at  St.  Nicholas:  He  delired  me  to  afk  my  Brother 
<£  refpe£ting  the  People  in  Quebec,  why  they  were  in  Gaol;  I 
<£  did  fo;  He  told  me  for  making  Difiurbances  about  the  Road 
<c  A£t:  We  came  to  Quebec  together,  landed  at  Wolfe’s  Cove: 
ft£  He  feat  me  for  Mr.  Black:  I  found  him  and  took  him  to 
cc  M‘Lane:  He  delired  Mr.  Black  to  excufe  the  Liberty  he  had 
<£  taken  in  fending  for  him,  being  a  Stranger  he  was  afraid  of  be- 
86  ing  fulpected:  This  was  about  two  o’Clock  in  the  Afternoon: 
<c  Black  then  told  the  Prifoner  that  I  had  informed  him  of  the 
£i  Intention  of  the  Journey :  Mr.  Black  advifed  him  to  go  back; 

for,  the  Canadians  were  not  worth  doing  any  thing  for:  Mr, 
“  Black  afked  the  Prifoner  what  Plan  he  had  for  taking  the  Town; 
C£  the  Prifoner  anfwered  it  was  very  eafy  to  take  it  with  five  Hun- 
86  dred  Men;  that  he  would  take  it  very  eafily;  that  each  Man  might 
et  be  ar^ied  with  a  Pike  about  fix  or  feven  Feet  long,  pointed 
84  with  Iron  and  hardened  in  the  Fire;  and  if  the  Town  Gates 
t£  were  open,  one  Company  might  come  in  at  one  Gate  and  ano- 
ther  at  another  Gate,  and  (trike  at  the  fame  Time:  He  faid  the 
■  ^  Troops  would  be  fo  furprized  that  they  would  not  know  which 

!*  way 
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44  way  to  turn :  at  this  Time  I  fell  afleep:  when  I  awoke  I  heard  the 
44  Prifoner  fay  to  Mr.  Black,  that  forrie  thing  might  be  given  to  the 
44  Tioops  to  fet  them  afleep;  Mr.  Black  laid  that  would  do  very 
“  well,  that  the  greater  Part  of  the  Troops  were  Volunteers,  who 
44  defired  nothing  better  than  to  lay  down  their  Arms.  Pie  told 
“  the  Prifoner  not  to  be  afraid,  but  to  come  to  his  Houfe,  to  d refs 
44  himfelf  like  a  Gentleman  and  take  a  Walk  about  the  Town:  at 
“  length  the  Prifoner  contented  to  come,  but  Mr.  Black  did  not 
44  approve  of  coming  in  with  him,  becaule  he  laid  he  himfelf  was 
e<  watched.  He  denied  me  to  bring  him  to  his  Houfe  in  the 

Evening,  which  I  accordingly  did:  the  Prifoner  told  me  to*call 
4‘  him  Felt;  which  I  did.”  The  Witnefs  is  in  Cufiody  for  High 
Treafon,  Gentlemen,  You  have  feen  the  Manner  in  which  this 
Witneis  has  given  his  Evidence;  He  feems  to  have  little  know* 
ledge  of  the  Sandhon  of  an  Gath,  or  at  lead  little  Regard  for  it, 
from  the  difgraceful  Way  in  which  he  gave  his  Evidence.  'Phis 
is  one  of  the  Advantages  of  an  open  Examination  in  the  Face  of  the 
Country.  You  are  to  judge  of  the  Credit  due  to  his  Tedimony; 
but,  for  my  own  Part,  except  in  Matters  where  he  is  confirmed  by 
others  and  what  he  has  faid  of  Evident  Fadts,  I  fhoald  not  be  much 
dripo fed  fo  believe  hi m . 

The  next  Witnefs  they  called,  Gentlemen,  is  ]ohn  Black.  He 
fays  that  44  Fiichette  the  lad  Witnefs  called  at  my  Houle  on  the 
64  10th  of  May  lad,  to  know  if  1  would  buy  any  Oak  Timber* 
**  wlvch  we  bargained  for;  afterwards  he  told  in  e  he  wanted  to* 
u  fpeak  with  me  in  Private;  P  went  with  him  into  another  Room 
44  when  he  took  me  by  the  PI  and,  faying.  You  will  be  furpnzed  « 
ot  when  I  tell  you  I  have  no  Oak  to  fell,  I  am  come  upon  aBu- 
44  finds  of  a  quite  different  Nature ;  then  fqueezmg  me  by  the 
44  Hand,  he  faid,  are  you  the  Mr.  Black  that  was  in  Gaol  in  the 
44  Year  1794?  I  fold  him  I  was;  you  have  been  mir.ch  injured  ? 
44  but  ypui  injuries  are  now  almolt  at  an  End,  the  French  and 
44  Aimricans  have  taken  up  your  Gaufe  and  you  will  loon  triumph 
“  over  ail  Your  Enemies.  I  wifhed  to  know  why  he  came  to  me; 

4*  for,  I  had  al.'tady  been  caught  by  infidious  Men;  then  taking 
61  me  by  both  Hands,  he  faid,  are  you  really  to  be  depended  on;  I 
44  told  him  I  was  to  be  depended  on:  then  fays  he,. there  is  a  French 
4t-  General  within  a  Quarter  of  a  League  from  this  Place  who  wifhes 
4<  to  have  a  Converiauon  with  you  ie(p-  hling  the  taking  of  the  Gar* 

44  rifon  of  Quebec.  I  afked  by  what  Means  ;  has  he  an  Airnys 
44  he  ardwered  no  he  has  no  Army,  he  wifhes  to  conceit 
«-  Mejdures  with  you*  ai*d  you  mult  ,  come  immediately  with 
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fK  me  to  fee  him.  About  two  o'CIock  we  fet  off  together  on  Foo'C 
acrofs  the  Plains  of  Abraham,  down  by  Wolfe's  Cove  and  up 
et>  Mr.  Mabane’s  Hill  :  when  we  came  to  the  Side  of  the  Wood 
■“  Frichette  afked  me -to  .go  in  with  him,  1  at  firft  declined  it,  Fri- 
“  chettewent  in  ;  he  came  out  again  fhortly  after,  and  I  faw  him  bo 
“  ckon  to  me,  1  then  went  about  200  Yards  into  the  Wood,  wbeie 
"  I  found  the  Prifoner  with  a  very  long  Beard  :  he  (hook  Hands 
■<f  with  me  and  exprefled  himfelf  glad  to  fee  m,es  begged  Pardon 
u  for  fending  forme,  but  added  that  he  wifhed  to  fee  me  on  a  Mat- 
**  ter  of  great  Importance.  F  think  it  proper  for  tne  to  mention  here 
11  that  I  never  faw  the  Prifoner  till  I  then  {aw  him  in  the  Wood, 
*£  nor  had  I  ever  heard  of  or  knew  there  was  fuch  a  Man  in 
,C;  Exigence  ;  and  as  I  was  uncertain  in  regard  to  my  Situation 
H  when  thus  in  the  Wood,  I  therefore  agreed  to  every  Meafure 
“  the  Prifoner  prqpofed/’ — Gentlemen,  on  this  Occahon  'he  Court 
think  it  a  Matter  of  Juftice  due  to  Mr.  Black  thus  publickly 
to  declare  their  Opinion,  that  through  the  whole  of  this  Bufinefs, 
he  has  behaved  like  a  Zealous  and  faithful  Subjed  and  has  condu&ed 
himfelf  with  great  Propriety  and  Drfcretion,  he  goes  on  to  fay — - 
44  The  Prifoner  then  faid  his  Man  had  told  him  that  he  had  explained 
to  me  a  Part  of  his  Plan.  My  Plan  faid  the  Prifoner  is  that 
of  Humanity,  I  am  forry  to  fee  a  great  People  labouring  un- 
44  der  the  Tyranny  of  England.  I  propofe  to  pufh  the  Bri  tifh 
44  Government  from  the  Continent  of  America.  I  afkcd  him  by 
n  what  Means,  heanfwered,  eight  or  ten  Men  of  Influence,  fuch 
*s  as  I  might  be  one,  might  raife,  under  plaufible  Pretences,  as 
**  many  People  as  poflible,  who  at  a  certain  appointed  Time, 
“  would  join  with  others,  who  were  to  come  in  to  him  from  the 
u  States  under  -various  pretexts  of  Peeking  Labour,  and  that  he 
**  would  arm  them  with  Pikes  eight  feet  in  Length,  headed  with 
**  Iron  and  hardened  in  the  Fire,  which  he  confidered  to  be  18  In- 
sti  ches  longer  than  the  Bij.ifh  Mufket  and  Bayonet"— This,  Gentle¬ 
men,  is  dtred  Evidence  m  fupport  of  the  1 3th.  and  14th overt 
.charged,  and  being  thus  ferioufly  mentioned  to  this -Witnefs  by  the 
Prifoner,  may  explain  to  You  the  real  Drift  of  his  Converfation 
with  Frichette  to  whom  he  did  not  probably  chufe,  in  the  fir II 
inflance  to  open  his  Scheme  in  pofitive  Terms.  The  Witnefs 
then  goes  on  to  fay,  that— the  Prifoner  thought  Laudanum 
44  might  be  given  to  the  Troops  wi.thEffecl  :  that  the  Attack  muff 
be  fudden;  they  would  rulh  in,  but  not  take  a  Life  if  poflible  to 
**  avoid  it:  he  hoped  none  would  be  tak^n,  but  at  the  fame  Time, 
<4  for  the  fake  of  Pofterity,  all  who  relift  muft  fall  :  ‘heTurther  -ob'. 
**  Terved  to  jnc  we.mufi  take  Care  not  to  injure  the  Works;  for, 

4<  thst 
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*  that  would  render  us  vulnerable  after  we  were  Matters  of  the 
*  Garrifon/*  Here  Gentlemen,  is  an  Avowal,  as  exprefs  as  Lan~ 
gu  age  can  make  it,  of  his  Defign  to  execute  the  Project  char- 
ged  againtt  him  in  the  13th.  andj  14th.  overt  Ads — 44  The 
44  Prifoner  fa  id  he  left  Mr.  Adet  on  the  7  th.  of  April,  who  was 
“  going  to  France  on  the  10th.  that  both  he  and  the  Spanifh  Mi- 
44  nifter  were  concerned  in  the  Meafure  ;  obferving  that  44  Adet  is 
44  the  Man  of  Bufinefs,  the  Spaniard  is  a  Fop:  the  Prifoner  faid 
“  he  had  fo  concerted  Meafures  with  Adet  that,  if  we  could  but 
44  poffefs  ourfelves  of  the  Garrifon:  by  Surprize,  it  could  never 
44  be  recovered  from  us  ;  for,  he  faid,  betides  the  Meafures  taken 
14  by  the  French  and  Spanifh  Minifters,  I  have  15.000  Men  at  the 
44  Lines  ready  at  a  Nod,  with  Part  of  which  I  mean  to  Garri** 
<c  fon  this  Place  and  with  the  Remainder  perhaps  form  an  Expe* 
4‘  dition  againtt  Halifax.  Till  the  latter  Part  of  our  Converfa® 
44  tion  I  underltood  his  Name  to  be  Felt;  but  he  then  gave  me 
44  two  Letters,  one  directed  to  John  Blackwood,  Efq.  the  other 
44  dire&ed  to  mylelT,.  recommending  the  Prifoner  as  a  Gentleman 
44  highly  worthy  of  Notice,  by  the  Name  of  Colonel  David  M  Lane. 
64  He  told  me  that  Mr.  Adet  was  gone  to  Europe  for  the  Pur- 
44  pofe  of  bringing  a  Force  to  cooperate  with  the  15,000  Men 
44  that  were  to  be  brought  in  from  the  States  :  he  made  great  Eir-~ 
44  qoiries  concerning  the  Property,  public  and  private,  in  Quebec;  I 
44  told  him  I  thought  there  might  be  from  three  to  five  hundred 
44  thoufand  Pounds  :  he  faid  the  Property  was  intended  to  be 
44  given  to  thole  who  ftiould  take  the  City  :  He  told  me  that  he 
44  had  been  in  the  Province  in  October  laft,  that  the  Government 
44  boafted  of  having  quelled  the  Tumults  at  Montreal,  but  that 
44  in  reality  it  was  he  that  had  done  it,  I  advifed  him  to 
H  come  into  Town  after  dark;  he  expreffed  his.  Fears  at  being 
44  dilcovered,  and  faid  that  Government  had  offered  500  Dollars 
84  for  his  Perion;  However,  he  confented  and  gave  me  his  Pocket 
u  Book,  in  which  his  Name  was  written,  to  prevent  Detection 
*•  in  Cafe  he  was  taken.  He  was  conduced  by  Frichette  to  my 
44  Houle  when  Night  came  on ;  As  toon  as  I  came  to  Town  I  gave 
44  Information  to  a  Magifirate,  and  the  Pi  doner  was  apprehen- 
44  ded  the  fame  Evening,  about  eleven  o’Clock,  at  my  Houle 
Here,  Gentlemen,  is  a  very  clear  and  diftincl  Account  of  many  of 
the  material  Parts  of  this  Tranfa&ion ;  it  confirms  the  Account 
given  by  the  former  Witneffes  of  the  Prifoner  *s  being  at  Montreal  in 
Odober  laft,and  is  direct  and  Pofitive  with  regard  to  his  Intentions 
«n  his  laft  corpmg-in;  and  coupled  with  the  Teftiinony  of  Frw 
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ch'ttte,  in  fhofe  Parts  where  he  confirms  it,  amounts  to  a  full  Proo  • 
©f  the  over*  A  Is  mentioned  j  a -t  now,  and  alfo  of  the  12th.  which 
charges  the  Prifoner  with  having  a  (Tamed  the  Name  of  Felt,  for 
the  Purpofes  therein  alligned  ;  and  in  this  Particular  he  is  further 
confirmed  by  the  Evidence  of  Mr.  Ryland,  who  is  the  lad  Witnefs 
called,  who  fays, — u  between  11  and  >2  o'Clock  at  Night,  on  the 
iOth  of  May,  I  received  a  Depofition  made  by  the  la  ft  Witne.s 
containing  in  Subfiance  the  Evidence  which  he  has  juft  given, 
from  which  I  learnt  that  M  Lane  was  in  Quebec-  I  communi¬ 
cated  it  to  the  Governor,  and,  by  his  Order,  went  with  a  (mall 
Party  of  Soldiers,  to  apprehend  him.  I  found  him  in  Bed 
*c  at  Mr.  Blacks  Houfe,  in  the  Suburbs  :  I  awoke  him,  and  aU 
a  ked  him  what  his  Name  was  ;  he  faid  Felt  ;  I  told  him  I  un- 
derftood  it  was  MT.ane  ;  he  again  averted  that  his  Name  was 
Felt,  and  that  I  was  mi  (taken  I  wifhed  to  give  him  a  Re¬ 

ceipt  for  the  Monies  he  had  with  him,  and  afked  him  in  what 
Name  ;  he  anhvered  Jacob  Felt  :  1  gave  him  a  Receipt  for  Mo¬ 
nies  found  on  Jacob  Felt,  alias  David  M‘Lane'' — on  being 
rCrois  examined,  he  lays,  that  the  Condudl  of  the  Prilbner  was  per¬ 
fectly  decent  and  recoliedled,  not  like  a  Man  confcious  of  any 
■Crime. 

This,  Gentlemen,  is  the  whole  of  the  Evidence;  for,  on  the  Part 
of  the  Prifoner  they  have  called  no  Witneffes. — The  Piilbn  r  (not 
very  judicioufly,  I  fear,)  has  undertaken  to  make  his  own 
Defence:  that  Defence  you  have  heard,  in  which  he  admits  a 
Number  of  the  leading  Fads  al  ledged  again  ft  him  by  the  W;t- 
nefles ;  but  attempts  to  put  a  different  Colour  upon  fome  and  to 
explain  away  others.  You  have  likewjfe  heard  his  Counfel,  who 
Shave  availed*  themfeives  of  all  the  very  flender  Topics  the  Na¬ 
ture  of  the  Cafe  afforded  in  the  Prifoner’s  Behalf.  You  have 
likewife  heard  the  very  able  and  fatisfabtory  Reply,  made  by  the 
Attorney  General,  to  the  Defence  that  has  been  fet  up,  who,  by 
a  few  very  Natural,  but  Cogent  Queflions,  has  (hewn  how  little 
thefe  T  ran  fa  £t  ion's  partake  of  a  mercantile  Nature.  But,  Gentle* 
men,  You  will  pleafeto  recollebl  that  it  is  not  from  the  Speeches 
You  hear,  but  according  to  the  Evidence  You  hear  that  You  are 
fworn  to  deliver  your  Verdi 61. —  That  Evidence  I  nave  repeated 
to  You  as  fully,  as  lam  able;  and  it  appears  to  me,  that  by  far 
the  greater  Part  of  the  overt  A6ls  charged  have  been  fully  pro¬ 
ved  according  to  the  Statute.  I  will  not  undertake  to  ascertain 
in  this  curfory  Manner,  the  precife  Number,  becaufe,  in  fo  le- 
rious  a  Matter,  I  Ihould  be  ioiry  to  hazard  any  Thing  in  which  I 
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am  not  perfeEFy  founded.  The  fifth  and  fixth  overt  A£ls  are 
clearly  proved,  becaufe,  You  may  recoile6l  that  ('excepting  the  lafl) 
every  Witnefs  produced,  whether  Subject  or  Aben,  fwore  to  a 
periona  Solicitation  of  them  by  the  Pn loner,  to  aflift  in  tne  Iriva- 
fion.  Now  the  Subftance  of  the  5th.  overt  Aft  is,  that  he  follicited 
di  vers  of  the  King's  Subjefls  ;  and  the  6th.  that  he  lolicited  di¬ 
vers  Perfons  not  being  Subjecls;  Butterfield  and  Chandonnet  are  of 
this  Defcription,  and  the  four  others  aie  Subjects.  The  ninth, 
tenth  and  eleventh  overt  A6Is,  are  proved  by  Barnard,  Cu thing 
and  Butteifield,  the  two  former  prove  the  9th.  and  10th;  they 
mention  the  Piifoner’s  Departure  from  Montreal,  and  Butterfield 
fwears  that  the  Pnfoner  told  him  he  was  going  to  Philadelphia, 
to  make  his  Returns,  to  Adet.  This  Interccurfe  with  Adet, 
which  is  Iworn  to  by  feveral,  namely  Cufhing.  who  alio  fpeaks 
of  the  Certificate  in  the  Shoe,  together  with  Buttei  field  and  Black, 
is  the  Subfiance  of  the  third  overt  A 61,  that  he  confpired  with  the 
King's  Enemies  to  excite  a  Rebellion  in  the  Province.  The  1 3th  and 
14th.  overt  A6ls,  that  he  confpired  to  furprife  the  willed  and  gar- 
ril  med  City  of  Quebec,  are  proved  by  Frichette  and  Black  ;  who 
alfo  prove  his  alluming  the  Name  of  Felt,  the  12th.  overt  A61, 
in  which  they  are  confirmed  by  Mr.  Ryland.  The  taking  the 
Name  of  Felt  is  not  in  itfelf  criminal,  unlefs  it  be  for  the  Purpofe 
charged  in  the  Indictment,  in  which  Cafe  is  is  certainly  an  overt 
A 61.  The  feventh  overt  A 61,  which  charges  him  with  enlifting 
feveral  Perfons  is,  I  believe,  only  proved  by  Butterfield,  and 
the  eighth  that  he  confpired  with  others  to  introduce  Arms  and 
Ammunition  is,  I  think,  only  fworn  to  by  Chandonnet  :- — This  is 
precifely  the  Cafe  that  w*as  foreseen  by  the  Statute  ‘of  William, 
namely,  where  one  W'itnefs  fpeaks  to  one  overt  Atl,  and  another 
Witnefs  to  another  overt  A6i  of  the  fame  Kind  of  Treafcn,  So 
that,  if  there  was  no  other  Evidence  in  the  prefent  Cafe  but  that 
of  Butterfield  and  Chandonnet,  confined  to  thefe  two  A6ls,  it 
would  reft  with  You  to  confider  of  their  Evidence,  and  if  you  be¬ 
lieved  them,  fuch  Teftimony  w'ould  alone  be  fufficient  to  fupport 
a  Convi6lion  under  the  Statute.  But,  by  the  Evidence  that  has 
been  laid  before  You,  you  are  not  reduced  to  thefe  Streights. 
Should  you  believe  the  Witneftes  that  have  been  pioduced,  and 
no  Attempt  has  been  made  to  impeach  their  Credit  (on  the  con¬ 
trary  the  Pnfoner,  with  a  becoming  Spirit  of  Candour,  admits, 
for  ought  he  knows,  they  may  be  all  honeil  Men)  it  is  my  Du¬ 
ty  to  tell  you,  they  have  proved  fufficient,  and  more  than  fuf- 
ficknt  to  maintain  the  lndi61ment.  Sorry  am  1  to  fay,  that  no- 
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thing  in  the  Shape  of  Evidence  has  been  offered  in  behalf  of  the 
Prifoner,  or  I  fhould  ftudioufly  give  it  all  the  Weight  to  which  it 
might  be  fairly  entitled.  An  Objedion  was  taken  that  fome  of 
the  Witneffes  were  Hill  in  Cuftody  as  Accomplices  ;  I  have  alrea¬ 
dy  given  an  Opinion  on  that  Head,  and  marked  what  Degree  of 
•Credit  ought  to  be  given  to  the  difgraceful  Evidence  of  Frithette: 
but  admitting  the  Objedion  to  have  that  Force  which  it  has  not, 
how  is  the  Teitimony  of  the  other  five  difinterefted  Perfons, 
whofe  Characters  are  beyond  Reproach,  to  be  difpofed  of  ?  I  be¬ 
lieve  it  will  rarely  be  found,  in  State  Profecutions  for  Treafons 
of  this  fort,  that  out  of  li  ven  Witneffes  five  are  not  in  the  molt 
diftant  Manner  implicated  in  the  Tranfadion.  From  the  State 
of  the  Evidence  as  it  lays  before  You,  Gentlemen,  You  have,  no 
Counterballance  to  examine,  for  it  is  all  in  one  Scale.  The  whole 
mult  turn  upon  that  Degree  of  Credit  to  which  You  think  the 
Witneffes,  fome  of  whom  are  known  to  You,  are  entitled.  Aycon- 
fiderable  Period  of  Time,  and  a  Variety  of  Circum (lances  are 
contained  in  the  Scope  of  their  Evidence.  If  it  could  be  fuppo- 
fed  that  any  finifter  Defign  were  intended  again  ft  the  Prifoner, 
this  would  be  the  word  Way  of  conducing  it;  as  by  the  Breach 
of  a  material  Link,  when  every  Connecting  Part  is  fubjed  to  Proof, 
the  Chain  might  fall  to  the  Ground.  On  the  other  Hand,  it  mu  ft 
be  more  fafcisfadory  to  You,  Gentlemen*  who  have  your  Confcien- 
ces  to  deliver,  fhould  you  find  the  Charge  made  out  by  the  uni¬ 
form  and  confident  Teftimony  of  different  Perfons,  in  different 
Places,  and  at  different  Periods,  than  if  it  weie  a  fingle  Fad  to 
be  proved  at  one  Time  and  Place  :  for  to  thofe,  accuftomed  to 
the  Inveftigation  of  Crimes,  the  former  Sort  of  Proof,  as  it  is  mod 
difficult  to  be  made  out,  has  always  appeared  the  moft  convin¬ 
cing. 

Having  thus  endeavoured  Gentlemen,  to  explain  the  Law  in 
this  Cafe,  and  having  repeated  the  Evidence,  it  remains  for  you 
to  determine  upon  that  Evidence;  for,  the  Verdid  mud  be  yours. 
If  you  have  any  reafonable  Ground  of  Doubt  I  need  not  obferve 
to  you  that  it  is  the  invariable  Diredion  of  an  Englifti  Court  of 
fuftice  to  lean  to  the  Side  of  Mercy.  If  you  diibeiieve  the  Evidence 
in  all  its  Parts  you  cannot  convidthe  Prifoner  :  on  the  other  Hand, 
if  you  believe  the  Witneffes,  and  that  the  Treafons  charged  againft 
him,  or  either  of  them,  have  been  clearly  and  fatis’fadorily  proved, 
you  will  find  him  guilty;  the  whole  is  left  to  you,  to  determine 
this  I  flue  according  to  your  Oath. 


Then 
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(Then  an  Officer  was  J iuorn  to  keep  the  Jury *  who  withdrew  for  about 
twenty  Minutes  and  then  returned.) 

Clerk  of  the  A  rraigns.  Gentlemen  ofthejury,  anfwer  to  your  Names, 
John  Blackwood,  &c.  &c. 

Clerk  of  the  Arraigns,  Gentlemen,  are  you  all  agreed  upon 

yourVerdia? 

Jury.  Yes. 

Clerk  of  the  Arraigns.  Who  (hall  {peak  for  you? 

Jury.  Our  Foreman, 

Clerk  of  the  Arraigns .  David  M‘Lane,  hold  up  your  Hand. 
(which  he  did)  Look  upon  the  Prifoner:  How  fay  you — Is  he  Guil¬ 
ty  of  the  Felony  and  High  Tieafon  whereof  he  Hands  Indided 
or  not  Guilty. 

;  ■  Foreman.  Guilty. 

Clerk  oj  the  Arraigns.  What  Goods  or  Chattels,  Lands  ©r  Te¬ 
nements  had  he  at  the  Time  of  the  Felony  and  High  Treafon  by 
him  Committed,  or  at  any  Time  lince  ? 

Foreman.  None  to  our  Knowledge. 

Clerk  of  the  Arraigns.  Then  hearken  to  your  Verdia  as  the 
Court  hath  recorded  it — You  lay,  that  David  M4Lane  is  Guilty 
ot  the  Felony  and  High  Treafon  whereof  he  (lands  indeed — But 
that  he  had  no  Goods  or  Chattels,  Lands,  or  Tenements  at  the  Time 
of  the  Felony  and  High  Treafon  by  him  committed  or  at  any  Time 
fince  to  your  Knowledge,  and  fo  you  fay  all. 

Jury.  Yes — We  do. 

Clerk  of  the  Arraigns.  Gentlemen  of  the  Jury,  the  Court  dif« 
charges  you,  and  thanks  you  for  your  Service, 

Mr.  Attorney  General.  Upon  the  Verdia  as  recorded,  I 
humbly  move  for  Judgment  of  Death  again!!  the  Prifoner. 

Mr.  Pyke.  This  is  unexpeaed.  We  hope  the  Court  will 
allow  us  the  four  Days  which  are  ufual  to  move  in  Arreil  of  Judg¬ 
ment. 

Mr.  Attorney  General.  In  Cafes  at  Bar,  four  Days  are 
nfually  allowed;  but  in  Cafes  decided  before  juffices  of  Oyer  and 
Terminer  the  Practice  has  been  different.  In  the  In ft.Vnces  of 
Sir  John  Freind,  of  Charnock,  of  Lowick,  and  very  recently  of 
La  Motte,  all  tried  under  Commiffions  of  Oyer  and  Terminer, 
Judgment  was  given  Inftanter.  If  the  Gentlemen  have  any  thing 
to  move  in  Arreft  of  Judgment,  they  have  now  the  Opportunity. 
I  am  ready  to  anfwer  them. 

Chief  Justice.  The  Pra&ice  certainly  is  as  the  Attorney  Ge¬ 
neral  has  Rated  it.  He  moves  for  Judgment^  and  we  are  bound 
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to  pronounce  it,  if  netting  to  arreft  it,  is  offered  by  the  Prifoner* 
Clerk  of  the  Arragns.  David  M*  Lane,  you  (land  con¬ 
victed  of  Felony  and  High  Treafon  in  corn  pa  fling  the  Death  of 
the  King,  and  in  adhering  to  his  Enemies — what  have  you  to  fay 
why  the  Court  fhcald  not  give  Judgment  againfl  you  to  die  ac¬ 
cording  to  Law. 

Prisoner.  My  Counfel  will  ftate  what  I  have  now  to  offer. 
Mr.  Pyke.  May  it  pleafe  your  Honors.  We  have  two  Points 
to  move  in  Arreft  of  Judgment,  and  humbly  hope  that  Time  may 
be  allowed  us  for  that  Furpofe. 

Chief  Justice.  What  are  they,  is  the  Attorney  General  ap¬ 
prized  of  them  ? 

M  r.  Pyke,  The  firft  is,  that  the  Statute  on  which  the  Indict¬ 
ment  is  framed  is  a  local  Statute,  and  not  in  Force  in  this  Province; 
•lie  feCond  that  the  Indictment  does  not  Rate  the  Prifoner  to  be  a 
SubjeCt  of  our  Lord  the  King.  The  Grounds  have  been  mention¬ 
ed  to  the  Attorney  General. 

Chief  Justice.  It  refls  then  w’th  the  Attorney  General.  You 
Lave  had  Time  fufficient  to  prepare  yourfelves;  but  that  may  not 
be  the  Cafe  with  the  Attorney  General : — If  he  is  ready  to  oppofe 
the  Motion  the  Court  are  ready  to  hear  it,  otherwife  it  may  Hand 
over  till  Monday  next. 

Attorney  General.  The  Points  have  been  mentioned  t<& 
me,  I  am  ready  to  go  upon  the  Motion  immediately. 

Chief  Justice.  Then  go  on. 

Mr.  Pyke. 

May  it  pleafe  your  Honors. 

We  beg  leave  to  move  in  Arreft  of  Judgment  upon  two  Grounds; 
Lrft  becaufe  the  Statute  of  25.  Edward  III.  upon  which  this 
JndiClment  is  grounded,  is  a  local  Statute,  confined,  to  the  Realm 
of  England,  being  made  for  the  foie  and  exprefs  Purpofe  of  pro¬ 
tecting  the  Perfon  of  his  Majefty  and  his  Government  at  Home, 
and  does  not  extend  to  his  Majefly's  Colonies  or  any  of  his  foreign 
Dominions,  for,  the  Words  of  the  Statute  are,  “  When  a  Man 
doth  compafs  or  imagine  the  Death  of  our  Lord  the  King — If  a 
Man  be  adherent  to  the  King's  Enemies  in  the  Realm ,  giving  to 
them  Aid  and  Comfort  in  the  Realm  or  elfewhere. — If  a  Man 
do  levy  War  againfl  our  Lord  the  King  in  his  Realm”  By  all 
which  it  clearly  appears,  from  the  exprefs  Words  of  the  Statute* 
that  it  is  confined  to  the  Realm  of  England:  Now  by  the  Realm  of 
England  is  meant  that  Part  of  Great  Britain  called  England,  and 
therefore  this  Statute  connot  be  confidered  as  in  Force  in  Canada. 

The 
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'The  fecond  Ground  is  becaufe  it  is  not  fluted  in  the  Indi&metit 
that  the  Pri Toner  was  a  SubjeCl  of  our  Lord  the  King.  This,  may 
it  pleafe  your  Honors,  I  conceive  to  be  an  eiTential  Part  of  an 
Indiftaient  Tor  High  T  reafon;  indeed,  I  confidcr  it  as  it's  Rafis* 
without  which  it  c  annot  (land;  for,  it  is  a  clear  Point  that  none 
but  Subje&s  owe  Allegiance,  and  confequently  none  but  Subjedite 
can  be  guilty  of  the  Crime  of  High  Tteafon,  and  therefore,  uniefs 
we  (late  the  Perfon  accufed  to  be  a  Subjefi,  in  the  Indi6lment,  we 
cannot  conclude  contra  Ligcanticz  fucc  debtium ,  bcca ufe  we  have  not 
did  fhewn  that  he  owed  that  Allegiance;  and  this  I  conceive,  is 
the  Reafon  why,  in  the  Cafe  of  La  Motte,  who  was  a  Foreigner,  the 
Indictment  dated  him  to  be  a  Subject  of  our  Lord  the  King.  I 
therefore  humbly  fubmit  thefe  two  Objections  to  the  Confederation 
of  your  Honors,  and  trud  you  will  find  them  good  and  valid. 


Mr.  F&ancklih. 

May  it  pleafe  your  Honors. 

I  rife  to  fupp.ort  the  Motion  in  Arred  of  judgment,  and  I  think 
the  Grounds  on  which  it  is  made,  are  fufficient,  and  will 
fo  appear  to  the  Court.  The  firlt  Objection  goes  to  dedroy 
the  Bafe  Work  of  the  whole  Proceedings  ;  but,  fhould  not 
that  be  found  valid,  we  will  then  red  upon  the  fecond, 
which  attacks  what  we  conceive  to  be  a  fatal  Informality  in  the 
Indi&ment.  This  is,  I  believe,  the  di  d  In  dance,  where  a 
Quediort  refpe£ling  the  Law,  winch  ought  to  govern  the  prefent 
Cafe,  has  been  raifed,  in  order  to  make  an  Ohjeci  of  legal  Dif- 
cudions  and  Decifions  in  an  Englifb  Court  of  Law  in  America  ; 
but  though  it  has  fo  happen*  d,  that  no  Convidions  have  before 
taken  Place  on  the  Statute  of  the  25th.  Edward  3d.  Cap.  2d. 
the  Prifoner’s  Counfel  have  not  been  the  fird  to  lupp  *»t  the  Idea, 
that  this  Statute  does  not  extend  ro  the  Province;  it  is  a  Subject, 
which  has  been  already  canvaded  extrajudicially,  and  Opinions 
given  upon  it.  If  there  is  room  for  Doubt,  that  is  a  fuifident 
Reafon  why  the  Quedion  Pnould  now  be  detei  mined  by  the  Court, 
that  the  important  Law  of  High  Treafpn  may  be  clearly  fettled. 
Our  objection  is,  that  the  Statute  of  the  25th.  Edward  3  1.  was 
local,  operating  in  the  Realm  of  England  only  and  intended  to 
punilh  Offences  of  T reafon  triable  within  the  Ki  gdo-m,  and 
that  it  was  not  therefore  comprehended  in  the  eleventh  Claufe  of 
the  A 61  of  the  i4th.  Year  of  his  pred  nt  Majedy’s  Rejgn,  Cap. 
S3,  commonly  railed  the  Quebec  Acl,  which  introduced  the  cri¬ 
minal  Law  of  England  into  this  Province.  TEs  Words  of  the 
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Statute  of  Edward  the  3,  efpecially,  refer  to  the  Realm  of  En¬ 
gland,  and  it  being  once,  in  Maurice  Howards  Cafe,  made  a 
Oueftion  whether  Ireland  wras  to  be  confidered  as  Part  of  the 
Realm  of  England,  it  was  ruled  that  it  did  not  form  Part  of  it. 
To  have  made  the  Statute  Part  of  the  criminal  Law  of  this  Pro¬ 
vince,  I  humbly  contend  the  Provincial  Legiflature  ought  to  have 
re  enabled  it,  as  was  done  in  Ireland  by  their  Parliament,  and  our 
Courts  fhould  not  have  been  left  toconfider,  by  fiction,  the  Province 
of  Lower-Canada  as  the  Realm  of  England  in  Relation  to  Offen¬ 
ces  committed  within  the  Province.  It  is  a  Matter  of  that  Impor¬ 
tance  that  demands  the  Interference  of  our  Legiflature,  I  fub- 
mit  the  Point  with  all  due  Deference  to  the  Court.  I  come  now  to 
the  fecond  Ground  of  the  Motion  in  Arrefl  of  Judgment,  namely,  the 
Prifoner  is  not  averred  to  be  a  SuojeCt  of  the  King,  which,  I  appre¬ 
hend,  was  effentialiy  neceflary  to  make  the  IndiCtment  a  good  one, 
Perfons  living  under  the  Protection  of  our  Government,  may  be 
confidered  as  falling  under  two  Defcriptions,  natural  born  and  tempo¬ 
rary  SubjeCis,  both  owing  Allegiance ;  but,  the  former  a  permanent 
Allegiance,  which  he  can  never  lhake  off.  If  the  Prifoner  owed 
no  Allegiance  during  the  Time  he  remained  in  the  Province,  cer¬ 
tainly  he  would  not  have  been  called  here  to  anfwer  foi  the  Of¬ 
fence  of  which  he  has  been  conviCted;  but  it  was  in  confequence 
of  his  being  a  temporary  Subject,  that  Allegiance  was  due  from 
him,  and  the  Indictment  fhould  have  averred  him  to  be  a  Subjeft 
of  the  King.  In  fupport  of  this  DoCtrine  I  can  appeal  to  the 
Precedents  of  Franeia’s  and  Delamotte's  Cafes,  who  were  both 
Aliens,  but  notwithftanding  alledged  to  be  Subjects,  in  which 
Light,  doubtlefs,  they  were  confidered  quo  ad  their  Refidence  and 
the  Protedion  afforded  them  by  the  King's  Government  under 
which  they  lived.  In  Francia's  Cafe  this  Notion  was  even  car¬ 
ried  too  far;  for,  the  IndiCtment  charged  him  with  Comparing  the 
Death  of  his  natural  Lord  the  King ,  but  his  Counfel  took  an  excep¬ 
tion,  and  I  admit  it  was  a  valid  one,  for,  the  Allegation  was  con¬ 
trary  to  Fact,  and  all  the  Writers  fay,  that  thefe  Words  will  vitiate 
an  IndiClment  againft  an  Alien.  Our  Exception  is  different 
from  that  which  was  made  in  the  Cafe  laft  cited ;  but  I  think 
equally  ftrong,  for,  the  Indictment  does  not,  on  the  Face  of  it, 
Ihew  why  the  Prifoner  owed  that  Allegiance,  for  the  Violation  of 
■which  a  VerdiCt  has  been  given  againft  him.  The  Counfel  for 
the  Profecution  cannot  then  obtain  a  Judgment,  againft  the 
Prifoner  when  they  have  no  Law  to  ground  their  Proceedings  upon  t. 
pr  admitting  they  have*  there  is  a  fatal  Omiffion  in  their  IndiCt-. 
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ment.  I  humbly  fubmit  our  Motion  in  Ai  reil  of  Judgment  to  the 
Court,  and  am  fully  confident  that  the  Arguments  we  have  of- 
ferr  d  in  Support  of  it,  will  receive  all  the  Conhderation  they' 
merit,  in  Favor  of  Life# 

Mr.  Attorney  General, 

May  it  pleafe  your  Honors. 

The  Grounds  on  which  this  Motion  in  Arrefl  of  Judgment  fa  * 
made,  are  tbefe, — That  we  have  no  Law  on  which  our  IndiftmentJ 
Can  be  founded, ’arid  that  not  having  averred  the  Prifoner  to  be  a 
Subjedl  of  his  Majefiy  at  the  Time  of  the  Offence  committed,  the* 
Indichnent  itfdfis  cffentially  vdefeclive. -•  The  firll  of  thefe  Objec¬ 
tions  appears  to  me  very  defperate;  and  was  it  not  l'olemnly  put  m 
a  Cafe  of  Life,  I  fhould  not  conceive  tt  required  an  Anfwer:  but  as’ 
it  is,  I  am  held  to  offer  to  the  Conflderation  of  the  Court  iome 
Arguments,  which,  I  trull  will  be  fat  is  factory,  from  a  Con¬ 
viction  in  my  own  Mind  that  they  are  well  founded,  ' 

This  is  certainly  the  firit  Trial  for  High  Treafon  which  has  ta¬ 
ken  Place  in  Canada,  perhaps  in  America,  if  we  except  the  fhamc- 
ful  Proceedings  had  in  the  year  ijci,  againft  Colonel  Nicholas 
Bayard,  in  the  late  Province  of  New- York,  and  even  this  is  not  a 
Cafe  fimilar  to  the  prefent,  as  his  Indictment  was  drawn  upon  a  lo¬ 
cal  Statute.  I  cannot,  therefore  have  Recourfe  to  Precedents,  but 
mu fi  argue  from  general  Principles. 

The  Prifoner  is  charged  wi.h  .High  Treafon,  of  two  Defcrip- 
tions  ;  compelling  the;  King  s  Death,  and  adhering  to  nis  Enemies, 
both  evident  y  -  taken  from  the  fn  li:h  Statute  25,  Edward;. 
III.  c.  2.  which  is  certainly  the  Bale  of  the  Indictment;  for, 
un’efs  it  is  iupported  by  this  Sutute,  I  do  not  hehute  tp  admit* 
that  it  cannot  be  lupported  at  all.  <  But  while  I  make  this  Admif- 
fiqn,  I  lmift  obferve-,  that  1  believe  this  to  be  the  firll  Inftance  of 
any  Doubts,  public  or  private,  refpedling  the  Law  of  Tiea  on  inv  . 
Canada.  The  Statute  has  uniformly  been  thought  the  Law  of  the 
Land.  The  total  Silence  of  our  own  Provincial  Legiflature  upon 
the  Subject  is  a  ftrong  Proof  of  the  public  Opinion;  for,  it  is 
fcarcely  to  be  fuppofed  that,  while  we  have  ecadled  Laws  for  the 
Punilhment  of  the  leller  Offences  which  aie  injurious  to  Socie  ty, 
we  fhould  leave  the  great  Crime  of  High  Treafon  totally  un¬ 
thought  of,  and  permit  Individuals  to  effldt  the  very  Diffolutioti 
oi  .Society,  unpumfhed#  I  argue  that  the  Silence  of  the  Legiflature. 
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only  proceed  from  a  Cenvi&iori,  that  the  Statute  in  Queflion 
is  undoubtedly  in  Force  and  fufficient  for  the  Protedlion  of  the 
Government.  Perhaps  even  my  learned  Friends,  to  whom  I  am 
oppofed,  might,  under  other  Circumflances  coincide  with  me:  but 
this  is  not  now  to  be  afked — and  whatever  may  be  the  Decifion, 
they  have  done  right  in  propofingthe  Queflion.  It  is  their  Duty 
to  lerve  the  Prifoner  to  the  utmoft  Limits  of  his  Cafe,  and  they 
promote  the  public  Intereft,  by  calling  foi  a  iolemn  Decifion 
upon  the  Law  pf  Treafon  which,  above  all  others,  ought  to  be 
clearly  fettled. 

If  I  rightly  comprehend  them,  they  fay,  that  the  Statute 
of  Edward  III.  is  a  local  Statute,  confined  in  its  Operation  to  Trea* 
fons  committed  within  the  Realm  of  England;  and  therefore,  admit¬ 
ting  that  the  Statute  is  introduced  into  this  Country,  yet  it  has  no 
effe&ive  Operation  ;  for,  Canada  is  not  a  Part  of  the  Realm  of  En¬ 
gland:  Now,  to  fupport  this  Inference,  it  is  neceffary  for  them  to 
prove  that  Treafons,  committed  out  of  the  Realm  of  England,  are 
not  Offences  under  this  Statute  ;  for  if  they  do  not,  and  on  the  con¬ 
trary  fuch  Treafons  can  be  fhewn  to  be  Offences  within  the  Pale  of 
the  Statute,  it  is  evident  that  it  is  not  a  local  Statute,  confined  in  its 
Operation  to  Treafons  committed  within  the  Realm  of  England;  but 
with  refpebl  to  Treafons  committed  without  the  Realm,  as  the  Cur¬ 
rent  of  Authorities  is  dire&Iy  againft  them,  they' are  totally  filent, 
nor  have  they  made  any  Attempt  to  (hew,  that  by  the  Decifion  of  any 
Court  in  England,  the  limited  Conftru&ion  for  which  they  contend, 
has  ever  been  put  upon  the  Statute.  It  is  difficult  to  difcover 
on  what  they  proceed'  in  the  Words  of  the  Statute.  Certainly  nothing 
that  can  fupport  their  Argument  is  to  be  found  upon  the  firft 
Branch  (com palling  the  Death  of  the  King)  the  Statute  contains  no 
Reftriblion  whatever :  the  Words  are  thefe  “  When  a  Man  doth  com- 
4<  pafs  or  imagine  the  Death  of  the  King  or  of  our  Lady  his  Oueen 
u  or  of  their  Eldcfl  Son  and  Heir,  he  is  guilty  of  Treafon"  "where 
are  the  Expreflions  limiting  the  Operation  of  this  Ciaufein  any  ref- 
pe£l?  Words  cannot  be  more  general ;  they  comprehend  all  A6ls 
of  Treafon  wherever  committed.  The  decifion  of  Crohagan's  Cafe 
is'  an  Authority  direblly  to  this  Point,  and  goes  to  prove  the  efta- 
blifhed  Maxim,  that  Treafon  is  not  confined  to  Time  or  Place  as 
all  other  Crimes  are;  for,  Crohagan’s  Declaration,  that  he  would 
Lill  the  King,  was  made  at  Lilbon.  It  is  true,  he  afterwards  came 
to  England,  but  it  was  in  Profecution  of  his  original  Intention  de¬ 
clared  at  Lifbon,  which  in  Fabtwas  the  Treafon  for  which  he  fuf- 
fered.  This  firft  Claufe  of  the  Statute  made  no  Alteration  in  the 
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Law  of  England,  it  is  merely  declaratory  of  what  had  been  the  com* 
mon  Law  for  Centuries  before ;( i )  and  My  Lord  Bacon,  in  his 
Argument  upon  the  Cafe  of  the  Poflnati,  fays  u  It  is  plain  that, 
if  a  Subje6t  of  England  had  confpired  the  Death  of  the  King 
in  forreign  Parts,  it  was  by  the  common  Law  of  England  Trea- 
fon”.  (2)  I  fhall  not  trouble  your  Honors  with  anyfurther  Obfer- 
vations  on  this  Claufe  of  the  Statute.  I  cannot  conceive  that  any 
great  Expeditions  of  Succefs  have  been  formed  upon  it.  The  other 
Claufe  on  which  the  fecond  Count  of  the  Indidlment  is  drawn,  is 
in  thefe  Words,  “  If  a  Man  be  adherent  to  the  King's  Enemies,  in 
“  his  Realm,  giving  to  them  Aid  or  Comfort  in  the  Realm  or 
*'•  dfcudiere  he  is  guilty  of  Treafon.”  From  the  obvious  Meaning 
of  thefe  Words,  to  give  Aid  or  Comfort  to  the  King’s  Enemies, 
in  any  Part  of  the  World,  is  Treafon;  for,  otherwife  the  Word 
4'elfewheie''  has  no  Import  whatever.  The  Cafes  put  by  My  Lord 
Hale  clearly  (hew,  that  the  Conilruflion  of  this  Claufe  is  not  con- 
filled  to  Adis  of  Adherence  committed  within  the  Realm  but  gene* 
rajly  extendsto  all  Adis  of  Aherence  wherevercommitted.  “  If/'  fays 
he,  there  be  a  W ar  between  the  King  of  England  and  France,  and 
6;  then  a  temporary  Peace  is  made,  and  within  the  Time  of  that 
Truce  an  Englifhman  goes  into  France  and  flays  there,  and 
<c  returns  before  the  Truce  expired,  this  is  not  an  Adherence  to 
Si  the  Enemy  within  the  Statute:5'  but  he  acids  from  the  Autho- 
rity  of  the  Record  from  which  he  draws  this  Opinion,  that  if 
the  Englifhman,  during  his  flay  in  France,  had  confederated  or 
confpired  with  the  Enemy  or  afh fled  them  towards  further  Hos¬ 
tilities,  that  it  would  have  been  an  Adherence.  He  puts  a  fecond 
Cafe  If  an  Englifhman,  fays  he,  during  a  War  between  the  King  , 
of  England  and  France,  be  taken  by  the  French,  and  there  fwears 
s~  Fealty  to  the  King  of  France,  if  it  be  done  voluntarily,  it  is  an 
54  Adherence/'  In  b^th  thefe  Cafes  the  A 61  which  conflitutes  the 
Trealon  is  committed  without  the  Realm,  yet,  both  are  put  as  In* 
fiances  of  Treafon  within  the  Statute.  Were  it  neceffary  to  ad¬ 
duce  further  Authorities,  the  Statute  35th.  of  Henry  VIII.  Cap* 

2  might  be  cited.  This  Adi  was  made  for  the  Trial  of  Treafon: 
committed  out  or  the  King’s  Dominions.  “  And  in  it/'  fays  My, 
L  >rd  Bacon,  after  putting  the  Cafe  of  con  miring  the  Death  of  the 
King  abroad,  “  you  lhall  find  no  Words  at  all  of  making 
try  new’  Cafe  of  Trealon  which  was  not  Treafon  before;  but 
4  only  of/ordaimng  a  Foim  of  Trial.”  Ergo  it  was  Treafon  before.'3 


(1)  Vide  Eden's  Principles  oj  Benuu  l,uw.  p.  nj» 
(zj  Bacon's  Works.  4 ih .  Vol.  p-  19a. 
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.  \  might  alfo  refer  to  the  Statute  17.  Geo.  III.  c.  9.  which  was 
made  for  fecuring  Perfons  charged  with  the  Crime  of  High  Treafon 
committed  in  America  :  but  I  (hall  not,  for,  I  conceive  I  have  al¬ 
ready  fully  efiablifhed  that  the  Statute  of  Edward  HI.  is  not  a 
local  Statute,  confined  to  Treafons  committed  within  the  Realm 
of  England:  if  it  was  even  lb,  I  do  not,  I  muff  confefs,  fee  the 
’Weight  of  the  Objection  which  has  been  made  on  this  Suppofi- 
’lion  :  But  as  this  Objeblion  is  not  founded  imFaH,  it  certainly 
requires  no  further  Anfwer.  It  only  remains  for  me  to  prove 
ton  this  Point,  that  the  Statute  of  Edward  III.  forms  a  Part  of  the 
Law  of  Canada,  and  confequently,  that  the  Indidhnent  is  well 
fupported  by  it.  It  is  a  general  Principle  that  the  criminal  La1^ 
of  the  Conqueror  immediately  takes  Place  in  all  conquered  Coun¬ 
tries.  This,  of  itfelf,  would  be  a  fuflicient  Proof  that  the  Sta¬ 
tute  is  Part  of  the  Laws  of  Canada  ;  for,  Canada  being  a  conque¬ 
red  Country,  and  the  Statute  Part  of  the  criminal  Law  of  the 
-Conqueror,  the  Conclufion  is  neceffary  and  obvious,  But,  we 
have  a  compleat  Anfwer  to  every  Thing  which  can  be  urged 
on  this  Point  in  the  Words  of  the  Ouebec  A£L  14.  Geo.  ILL 
Cap,  83.  The  eleventh  Claufe  of  this  A£t  is  in  thefe  Words. 

And  whereas  the  Certainty  and  Lenity  of  the  criminal  Law 
‘6  of  England*  and  the  ^Benefits  and  Advantages  refulting  from 
t(  the  Ufe  of  it,  have  been  fenfibly  felt  by  the  Inhabitants  front 
an  Experience  of  mere  than  nine  Years,  during  which  it 
has  been  uniformly  adminiflered  :  be  it  therefore  enabled, 
“  that  the  fame  fhall  continue  to  be  adminiflered  and  fhall 
be  ohferved  as  Law  in  the  'Province  of  Ouebec,  as  well  in 
“  the  Defer  iption  and  Quality  of  the  Offences s  in  the  method  of  Pro- 
6‘  fecution  and  Trial  and  the  Puriifhments  and  Forfeitures  there® 

6t  by  inflibled’' - It  is  hardly  pollible  to  conceive  Words  of 

greater  Latitude.  Whatever  is  an  Offence  by  '  the  criminal  Law 
.of  England,  becomes,  by  the  Operation  of  this  Statute,  an  Of¬ 
fence  by  the  criminal  Law  of  Canada;  and  if,  by  the  Laws  of 
England,  .it  is  High  Treafon  tocompafs  the  Death  of  the  King  or 
to  adhere  to  his  Enemies,  whether  that  Comparing  or  Adherence 
be  within  the  Realm  of  England  or  without,  the  fame  Offence 
as  well  in  the  Defer  iption  as  in  the  Qualify”  is  High  Treafon  in  Ca¬ 
nada,  ’  J 

I  fhall  not  prefume  to  trouble  the  Court  any  further  upon  this 
Part  of  the  Motion  in  Arrefl  of  Judgment.  It  is  one  of  thofc 
: Points  which  require  only  to  be  fairly  hated  to  produce  Convict 
tion.  The  other  Objection  is,  that  the  Indidlment  is  defective, 
foecaufe  it  does  not  contain  an  Averment  that  the  Prifoner.  at  the 
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'Tirrie  of  the  High  Treafon,  by  him  committed,  was  one  of  Hi's 
Majefly's  Subjects.  I  certainly  expelled  that  fome  Authorities 
:Would  have  been  produced,  to  fhew  that  theWords  4<  A  Subject 
of  our  Lord -the  King"  are  elfential  in  Indiflments  for  Treafon.  It 
is  not  ufual  on  thefe  Occafions  to  throw  the  Burthen  of  Juftification 
upon  the  Crown  Officers,  without  producing  fome  Ground  more  folid 
than  the  Opinion  of  the  Prifoner's  Counfel,  which  mull  of  Neceffity 
be  whatever  promifes  the  greatefl  Advantage  to  their  Client — Ilooked 
for  fomething  more,  and  finding  they  are  lilent,  I  feel  convinced  that 
nothing  can  be  produced;  for,  I  am  too  well  acquainted  with,  the 
Tnduftry  of  the  Gentlemen  concerned  for  the  Prifoner,  to  fuppofe 
that  the  fulled  Refearches  have  not  been  made.  They  have  indeed 
faid,  that  the  Indidlment  againft  Francis  Henry  de  la  Motte  con¬ 
tained  an  Averment  that  he  was  a  Subje£l.  This  I  readily  Grant* 
but  it  is  no  Authority  to  prove,  that  thefe  Words  were  effentiaL 
Indi&ments  in  general  contain  much  Surplufage.  Neither  is  it  a 
Cafe  in  Point;  for,  it  was  not  proved,  nor  was  any  Attempt  made 
upon  the  Trial  to  prove  that  he  was  an  Alien.  La  Motte,  when 
Judgment  was  given,  Hood  before  the  Court  as  a  Britifh  Subjefl; 
for,  as  the  contrary  was  not  proved,  the  Judges  were  bound  to 
vp re  fume  him  fu  ch  :  and  therefore  there  was  not  Room  for 
the  Queftion,  whether  the  Averment  wras  right  or  wrong  ;  and 
it  was  in  Fa£l  perfedlly  confident  with  the  Cafe  as  it  then  flood. 
The  prefent  Queftion  is  plainly  this,— whether,  on  the  Face 
•of  the  Jndidlment  there  is  fufficient  to  warrant  a  Judgment 
•againft  'the  Prifoner,  for  High  Treafon;  for,  if  there  is,  the  Aver- 
iment,  “  That  he  is  a  Subjedl”  is  clearly  fuperfluous.  It  maybe 
as  well  to  mfert  it  where  the  Truth  of  the  Cafe  will  permit  it;  but 
I  have  not  a  doubt  upon  the  Subject  in  the  prefent  Inftance:  this 
being  clearly  the  Cafe  of  an  Alien,  for  which  Reafon  it  was  inters 
tionally  omitted,  and  by  this  Omiffion  we  have  faved  an  Argument 
which  the  Gentlemen  would  otherwife  have  held,  to  convince 
your  Honors  of  the  Abfurdity  of  averring  an  Alien  to  be  a  Britifti 
Subject.  As  the  Cafe  admitted  of  Difcuffion,  whether  the  Averment 
•was  inferted  or  omitted,  it  was  thought  the  fafer  Courfe  to  leave  it 
out,  becaufe  the  IndiClment  contained  fufficient  to  warrant  the 
Judgment  without  it.  This  is  what  I  fhall  endeavour  to  eftabliffe, 
'But  before  I  proceed  to  remark  on  the  feveral  Allegations  of  the  In- 
di&ment,  the  Court  will  permit  me  to  obferve  and  to  produce 
fome  Authorities  to  prove  that  the  Averment  “  That  the  party  L 
a  Sdbjeft”  is  an  Innovation  upon  the  old  Form  of  Indi&ments  for 
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High  Treafon,  and  by  whom  this  Innovation  has  been  introduce^ 
or  why  it  has  been  latterly  adopted  I  cannot  diicover. 

The  Courfe  of  ancient  Precedents  ran  in  thefe  Words  cc  Ut  falfus 
sc  proditor  contra  naturalem  Dominum  fuum".  This  is  evident 
from  their  InfpeCtion.  I  (hall  here  cite  a  few  which  are  thofe  of 
the  King  againft  Ayliffe,  (1)  againll  Horfely,  (2)  againft  Mayes  (3) 
againft  Lord  Delamere  (4)  and  againft  Hampden;  (5)  and  to 
thefe  1  add  the  firft  Count  of  Lord  Prefton's  Indictment  (6)  Rofe- 
well's  IndiClment  (7)  and  the  IndiChnents  againft  Cranbourne, 
Lowick,  Roockwood  (8)  and  Charnock.  (9)  thefe  were  all  Cafes 
of  SubjeCts,  and  yet  they  do  not  contain  any  pofitive  Averment 
that  they  were  SubjeCts;  they  aver  only  that  the  Offences  were 
committed  by  each  of  the  Parties  4i  ut  falfus  proditor  contra  natu¬ 
ralem  Dominum  fuum:’'  Now,  the  Words  4<  naturalem  Dominum 
fuum#’  in  the  Cafe  of  an  Alien,  it  has  been  long  fince  fettled 
inuft  be  omitted.  My  Lord  Chief  Juftice  Holt,  in  Cranbourne’s 
Cafe,  fays  expreffly,  “  No  doubt  it  would  be  a  fault  to  have  put 
in,  #t  contra  naturalem  Dominum  fuum”  where  only  a  local  Alle® 
giance  is  due.  (to)  This  Opinion  is  founded  upon  a  folemn 
Decifion  in  Hilary  36.  Eliz.  when  Stephano  de  Gama  and 
Emanuel  Lewis  Tinoco,  two  Portuguefe  by  Birth,  came  into 
England  under  the  Queen's  Safe*  couduCt,  and  living  then  under 
her  Protection,  joined  with  De  Lopez  in  Treafon  againft  her 
Majefty.  They  were  detected  and  brought  to  Trial;  and  in  their 
Cafe  it  was  reiolved  by  the  Judges,  that  their  Indictment  ought 
to  begin  “  That  they  intended  Treafon  44  contra  Dominam  Orgi- 
64  namM  omitting  theie  Words  naturalem  Dominam  fuam — And 
ought  to  conclude,  contra  legeantiae  fuse  debitum,  (11)  In  the 
preient  Inftance,  knowing  the  Prifoner  to  bean  Alien;  this  courfe 
has  been  purfued.  This  Indictment  avers  that  He  committed  the 
Offence  as  a  falfe  Traitor  againft  his  Majeftv,  contrary  to  the 
Duty  of  his  Allegiance,  which  is  all  that  the  Cafe  of  De  Gama 
requires:  and  we  have  the  Opinion  of  My  Lord  Chief  Juftice  ex¬ 
plicitly  declared  in  Cranbourne's  Cafe,  that  this  is  fuffieient;  u  for* 
24  if  it  appears,  fays  that  great  Lawyer;  ‘1 * 3 4 * 6  that  he  has  committed  an 
Offence  againft  the  Laws  of  the  Kingdom  and  ag,  inft  the  Duty 
.of  his  Allegiance,  which  is  High  Treafon,  .that's  enough .  (12) 
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Conformably  to  thefe  Authorities  and  the  Opinion  of  Sir  Michael 
Fofter,  to  the  fame  Effeft,  (1)  in:  the  late  Cafes  (even  of  Subje6fcs) 
particularly  Lord  George  Gordon,  and  the  very  Cafe  of  Lamottc$ 
which  they  cite,  the  words  “  naturalem  Domimim’*  have  been 
omitted.  Since  this  Omiflion,  for  what  Reafon  I  cannot  fee,  the 
Averment,  that  the  Accuied  is  a  Subje6l,  has  been  generally  infer- 
ted.  I  fay  generally,  becaui'e  it  has  not  been  always  done;  for,  in 
an  Indi£tmenfc  preferred  againft  a  natural  born  Subject,  William 
Stone,  in  the  King’s  Bench,  in  England,  for  High  Treafon,  in. 
1796,  the  fecond  Count  does  not  contain  either  the  Averment 
that  he  was  a  Subject  or  the  Words  “  Naturalem  Dominum  fuum”  ; 
(2)  and  yet,  on  that  Trial,  on  the  part  of  the  Defendant,  no  Except 
tion  was  taken  to  the  Form  of  the  Indi6lment ;  on  the  contrary  it 
was  expreflly  admitted  that  the  Indi&ment  was  fuHicient:  I  have 
fhewn  that  the  Words  “  naturalem  Dominum”  mud  be  omitted 
in  the  cafe  of  an  Alien ;  and  it  is  certainly  bed  to  leave  them  out 
in  all  Cafes. 

I  proeeed  to  fhew  why  it  is  not  neceffary  to  infert  an  Averment 
that  the  Accufed  is  a  Subject,  and  I  here  call  upon  my  learned 
Freinds,  to  produce  an  Authority,  an  Opinion,  a  Didlum,  which  de¬ 
clares  it  neceffary.  I  do  not  mean  to  fay  that,  if  inferted,  it  will  cer¬ 
tainly  vitiate;  I  contend  only  that  an  Inca&ment,  in  other  Refpetls 
well  drawn,  is  fufficient  without  it.  One  of  the  drongeft  Reafons 
in  fupport  of  this  Opinion  appears  to  me  to  be  the  general  Rule 
of  Law,  that  every  Man  mud,  primi  facie,  be  prefumed  a  Sub* 
je£L  This  was  dated  by  Sir  Bartholemew  Shower,  in  Cranbourne's 
Cafe;  (3)  and  in  the  Cafe  of  David  Lindfay  it  was  fo  ruled  by 
the  Court.  (4)  The  latter  is  very  drong;  the  Indiflment  was 
founded  on  the  Statute  of  William  and  Mary,  by  which  it  was 
made  High  Treafon  for  any  of  the  SubjeBs  of  their  Majefties,* 
who  went  to  France,  to  return  into  England  without  the  Royal 
Licence.  A  Motion  was  made  after  Verdi 61  in  Arred  of 
Judgement,  becaufe  the  IndiBment  did  not  aver  that  he  fwas  a 
Suhje6i  when  he  went  to  France.  But  the  Court  obferved  that 
this  was  not  an  Obje6tion  which  could  avail,  becaui'e  they  were 
bound  to  take  him  to  be  a  natural  Subje6t  unlefs  the  contrary 
appear.  Where  is  the  necedity  of  averring  what  the  Court  muff 
ailume  till  the  contrary  appear  ?  Do  we,  in  Indi6lxnents  for  any 
Offence  aver  that,  at  the  Time  it  was  committed,  the  Accufed  was 
of  fane  Mind?  Affuredly  we  do  .  not;  and  for  the  fame  Reafon  the 
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Court  mu  ft  prefume  him  to  be  of  fane  Mind,  till  the  contrary  13 
proved.  There  appears  to  be  aftridl  Analogy  between  the  inftam.es  of 
Alienage  and  Infanity,  in  this  particular  audio  other  Points;  for3~ 
Infanity  mud  be  pleaded  or  given  in  Evidence,  and  this  is  un¬ 
doubtedly  the  Rule  with  refpedl  to  Alienage;  for  it  is  a  Fadt 
within  the  Knowledge  of  the  Accufed,  and  the  Proof  of  it  lies 
upon  him  (5). 

A  SubjedI  is  defined,  to  be  a  Member  of  the  Commonwealth  ” 
It  may  be  well  doubted  whether  an  Alien  can  poibbly  be  brought 
within  this  Definition  :  certain  it  is.  there  is  wide  Scope  for  Argu¬ 
ment  to  prove  that  he  cannot.  I  contend  therefore,  that  it  is  fa- 
fer  to  omit  the  Affertion  and  tofupportthe  Indictment  by  other 
Averments.  In  this  Cafe  the  Indictment  lets  forth  the  QtFence  itfelf 
ftriftly,  according  to  Precedent,  both  ancient  and  modern,  and  avers 
that  it  was  committed  by  the  Priloner,  late  of  the  Parifhof  Quebec,, 
at  the  fame  Parifh  of  Quebec,  a  Place  within  the  King’s  Dominion 
and  within  the  JurifdiCtion  of  the  Court,  as  a  fade  Traitor  againiP 
Iris  Majefty.  It  further  Rates  that  he  wholly  withdrew  the  Allegi¬ 
ance  which  he-  owed  to  our  Sovereign,  and  that  the  Offence  was 
committed  by  him  traiteroufly  againft  the  Form  of  the  Stat  Jte  and 
againft  the  Duty  of  his  Allegiance.  Surely  this  is  enough,  and  parti¬ 
cularly  at  this  Stage  of  the  Trial  ;  for,  we  muff  recoiled  that  this  is  a 
Motion  after  Verdidt,  and  I  cannot  but  think,  that  very  Argument 
which  the  Counfel  for  the  Piifoner  have  adopted  proves,  that  the  ju¬ 
ry  have  even  found  the  Fadt  for  which* they  contend,  I  mean  that  the 
Prifoner  was  a  Subjedt  of  his  Majefty  at  the  Time  of  the  Offence, 
committed,  according,  to  the  very  Conftrudtion  which  they  wifh 
to  put  upon  the  Word  “SubjedV1.'  Their  Argument  is  this,  Un- 
^  lefs  he  is  a  Subject,  he  cannot  owe -Allegiance/*  If  this  be  true9 
the  converle  nmft  be  equally  true,-  that  is  “  If  he  owes  Allegian- 
44  ce,  he  mull  be  a  Suby  di now  what  have  the  Jury  found  ?  They 
have  found  that  he  owed  Allegiai  ce,  for  they  have  exprddy 
found  that  he  withdrew  the  Allegiance  which  he,  of  right,  ought. 
154  to  have  borne  towards  our  Lord  the  King”  and  they  have  aiiV 
found  that  his  Offence  was  committed  contrary  to  the  Duty  of 
that  Allegiance  which  he  owH  to  his  Majefty,  They  have  there¬ 
fore  found  him  to  be  a  Sunjedi  y  and  this  Reafomng  is  certainly 
fupported  by  what  was  faid  in  Tucker’s  Cafe  (y)-;  for,  Allegiance 
is  there  defined  to  be  the  mutual  Bond  between  the  King  and  his 
Subjedls,  by  which  the  Subjedls .  owe  Duty  to  the  King  and  tie- 
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meht.  I  humbly  fubmit  our  Motion  in  Arreft  of  Judgment  to  the 
Court,  and  am  fully  confident  that  the  Arguments  we  have  of¬ 
fered  in  Support  of  it,  will  receive  all  the  Confideration  they 
merit,  in  Favor  of  Life# 

Mr.  Attorney  General., 

May  it  pleafe  your  Honors. 

The  Grounds  on  which  this  Motion  in  Arrefl  of  Judgment  is 
made,  are  thefe, — That  we  have  no  Law  on  which  our  Indi&ment 
can  be  founded,  and  that  not  having  averred  the  Prifoner  to  be  a 
Subjedl  of  his  Majefty  at  the  Time  of  the  Offence  committed,  the" 
Indictment  itfelf  is  effentially  defedive.  The  firft  of  thefe  Objec¬ 
tions  appears  to  me  very  delperate;  and^  was  it  not  folemnly  put  in  J 
a  Cafe  of  Life,  I  fhould  notconceive  it  required  an  Anfwer:  but  as 
it  is,  I  am  held  to  offer  to  the  Consideration  of  the  Court  lome 
Arguments,  which,  I  trull,  will  be  Satisfactory,  from  a  Con« 
vidlion  in  my  own  Mind  that  they  are  well  founded. 

This  is  certainly' the  firfl  Trial  for  High  Treafon  which  has  ta¬ 
ken  Place  in  Canada,  perhaps  in  America,  if  we  except  the  fhame- 
ful  Proceedings  had  in  the  year  17CI.  againft  Colonel  Nicholas 
Bayard,  in  the  late  Province  of  New-York,  and  even  this  is  not  a 
Cafe  fimilarto  the  prefent,  as  his  Indidment  was  drawn  upon  a  lo¬ 
cal  Statute.  1  cannot*  therefore  have  Recourse  to  Precedents,  but 
mull  argue  from  general  Principles,  v. 

The  Prifoner  is  charged  with  High  Treafon,  of  two  Defcrip* 
tions  ;  compafling  the  King’s  Death,  .and  adhering  to  his  Enemies, 
both  evidently  taken  from  the  En^lilh-  Statute  25.  Edwaid  j 
HI.  c.  2.  which  is  certainly  the  Bale  of  the  Indictment;  for, 
unlefs  it  is  fupported  by  this  Statute,  I  do  not  hefitate  to  admit, 
that  it  cannot  be  fupported  at  all.  But  while  I  make  this  Admif- 
fion,  I  muftobferve,  that  I  believe  this  to  be -  the  firff  Inftance  of 
any  Doubts,  public  or  private,  refpedmg  .the  Law  of  Tiea.on  in 
Canada.  The  Statute  has  uniformly  been  thought  the  Law  of  the 
Land.  The  total  Silence  of  our  own  Provincial  - Legiflature  upon 
the  Subject  is  a  ilrong  Proof  of  the  public  Opinion;  for,  it  is 
fcarcely  to  be  fuppofed  that,  w;  ile  we  have  enaded  Laws  lor  the 
Funifhment  of  the  lelfer  Offences  which  aie  injurious  to  Socie  ty, 
we  fhould  leave  the  great  Crime  of  High  Treafon  totally  un- 
thought  of,  and  permit  Individuals  to  effed  the  very  DiffolutioH 
©LSouety,  unpumfiitd.  I  argue  that  the  Siience  of  the  Legiflature 
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4  Can  only  proceed  from  a  Convi&ion,  that  the  Statute  in  Queftion 
is  undoubtedly  in  Force  and  fufficient  for  the  ProteHion  of  the 
Government.  Perhaps  even  my  learned  Friends,  to  whom  I  am 
oppofed,  might,  under  other  Circumftances  coincide  with  me  :  but 
this  is  not  now  to  be  alked — and  whatever  may  be  the  Decifion, 
they  have  done  right  in  propofingthe  Queftion.  It  is  their  Duty 
to  lerve  the  Prifoner  to  the  utmoft  Limits  of  his  Cafe,  and  they 
, promote  the  public  Intereft,  by  calling  for  a  folernn  Decifion 
upon  the  Law  of  Treafon  which,  above  all  others,  ought  to  be 
clearly  fettled. 

If  I  rightly  comprehend  them,  they  fay,  that  the  Statute 
ef  Edward  III.  is  a  local  Statute,  confined  in  its  Operation  to  Trea* 
fons  committed  within  the  Realm  of  England;  and  therefore,  admit¬ 
ting  that  the  Statute  is  introduced  into  this  Country,  yet  it  has  no 
effe&ive  Operation  ;  for,  Canada  is  not  a  Part  of  the  Realm  of  En¬ 
gland:  Now,  to  fupport  this  Inference,  it  is  neceffary  for  them  to 
prove  that  Treafons,  committed  out  of  the  Realm  of  England,  are 
not  Offences  under  this  Statute  ;  for  if  they  do  not,  and  on  the  con¬ 
trary  fuch  Treafons  can  be  {hewn  to  be  Offences  within  the  Pale  of 
the  Statute,  it  is  evident  that  it  is  not  a  local  Statute,  confined  in  its 
Operation  to  Treafons  committed  within  the  Realm  of  England ;  but 
with  refpe£t  to  Treafons  committed  without  the  Realm,  as  the  Cur¬ 
rent  of  Authorities  is  dire&ly  againft  them,  they  are  totally  filent, 
norhave  they  made  any  Attempt  to  fhew,  that  by  the  Decifion  of  any 
Court  in  England,  the  limited  Conftru&ion  for  which  they  contend, 
has  ever  been  put  upon  the  Statute.  It  is  difficult  to  difeover 
on  what  they  proceed  in  the  Words  of  the  Statute.  Certainly  nothing 
that  can  fupport  their  Argument  is  to  be  found  upon  the*  fii  ft 
Branch  (compaffing  the  Death  of  the  King)  the  Statute  contains  no 
Reftri&ion  whatever :  the  Words  are  thefe  <e  When  a  Man  doth  com- 
**  pafs  or  imagine  the  Death  of  the  King  or  of  our  Lady  his  Oueen 
cc  or  of  their  Eldeft  Son  and  Heir,  he  is  guilty  of  Treafon"  w  here 
are  the  Expreffions  limiting  the  Operation  of  this  Claufein  any  ref- 
pe£l?  Words  cannot  be  more  general ;  they  comprehend  all  A61s 
of  Treafon  wherever  committed.  The  decifion  of  Cro-hagan's  Cafe 
is  an  Authority  direftly  to  this  Point,  and  goes  to  prove  the  efta- 
blifhed  Maxim,  that  Treafon  is  not  confined  to  Time  or  Place  as 
all  other  Crimes  are;  f6r,  Crohagan’s  Declaration,  that  he  would 
till  the  King,  was  made  at  Lifbon.  It  is  true,  he  afterwards  came 
to  England,  but  it  was  in  Profecution  of  his  original  Intention  de¬ 
clared  at  Lifbon,  which  in  Fa£l  was  the  Treafon  for  w  hich  he  fuf- 
fered,  This  firft  Claule  of  the  Statute  made  no  Alteration  in  the 
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Law  of  England,  it  is  merely  declaratory  of  what  had  been  the  com« 
toon  Law  for  Centuries  before ;( i )  and  My  Lord  Bacon,  in  his 
Argument  upon  the  Cafe  of  the  Poftnati,  fays  66  It  is  plain  that, 
if  a  Subje£l  of  England  had  confpired  the  Death  of  the  King 
in  forreign  Parts,  it  was  by  the  common  Law  of  England  Trea¬ 
fon”.  (2)  I  Hia.ll  not  trouble  your  Honors  with  anyfurther  Obfer- 
various  on  this  Ciaafe  of  the  Statute.  I  cannot  conceive  that  any 
great  Expe&ations  of  Succefs  have  been  formed  upon  it.  The  other1 
Claufe  on  which  the  fecond  Count  of  the  Indictment  is  drawn,  is 
in  thefe  Words,  “  If  a  Man  be  adherent  to  the  King's  Enemies,  iri 
“  his  Realm,  giving  to  them  Aid  or  Comfort  in  the  Realm  ot 
elftwhtre  he  is  guilty  of  Tree  fond*  From  the  obvious  Meaning 
of  thefe  Words,  to  give  Aid  or  Comfort  to  the  King’s  Enemies, 
ii%  any  Part  of  the  World,  is  Treafon;  for,  otherwife  the  Word 
**elie  where"  has  no  Import  whatever.  The  Cafes  put  by  My  Lord 
Hale  clear  y  (hew,  that  the  Coniiruclion  of  this  Claufe  is  not  con* 
lined  to  Acts  of  Adherence  committed  within  the  Realm  but  gene¬ 
rally  extends  to  all  Acts  of  Aherence  wherever  committed.  <{  If,"  fays 
<ir  he,  there  be  a  War  between  the  King  of  England  and  France,  and 
44  then  a  temporary  Peace  is  made,  and  Within  the  Time  of  that 
ft<  Truce  an  Englifhman  goes  into  France  and  flays  there,  and 
u  returns  before  the  Truce  expired,  this  is  not  an  Adherence  to 
the  Enemy  within  the  Statute:"  but  he  adds  from  the  Aufho- 
rit)  of  the  Record  from  which  he  draws  this  Opinion,  that  if 
t he  Enghfhman,  during,  his  flay  in  France,  had  confederated  or - 
confpired  .with  the  Enemy  or  affifled  them  towards  further  Ho  « 
tiiities,  that  it  would  have  been  an  Adherence.  He  puts  a  fecond 
Cafe  If  an  Emglifhman,  fays  he,  during  a  War  between  the  King 
*•  of  England  and  France,  be  taken  by  the  French,  and  there  fwears 
*»■  Fealty  to  the  King  of  France,  if  it  be  done  voluntarily,  it  is  an 
*’*•  Adherence."  In  both  thefe  Cafes  the  A  61  which  conflitutes  the 
Treafon  is  committed  without  the  Realm,  yet,  both  are  put  as  In- 
fiances  of  Treafon  within  the  Statute.  Were  it  necelfary  to  ad¬ 
duce  fur  her  Authorities,  the  Statute  35th.  of  Henry  VIII.  Cap, 
S  miQht  be  cited.  This  A61  was  made  for  the  Trial  of  Treafon: 
committed  out  or  the  King’s  Dominions.  “  And  in  it,"  fays  My 
L  >rd  Bacon,  after  putting  the  Cafe  ot  confpi-ring  the  Death  ot  the 
King  abroad,.  “  you  ihali  find  no  Words  at  all  of  making 
44  a  y  new  Cafe  of  Treafon  which  was  not  Treafon  before;  but 
only  of  ordaining  a  Form  of  Trial.”  Ergo  it  was  Treafon  .before." 


(1)  Vide  Eden's  Principles  oj  Penal  Lam,  p.  119. 
Bacon's  Works .  4 tk.  VoL .  p*  19a. 
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I  might  alfo  refer  to  the  Statute  17.  Geo,  III.  c.  9.  which  was 
made  for  fecuring  Perfons  charged  with  the  Crime  of  High  Treafon 
committed  in  America  :  but  I  fhall  not,  for,  I  conceive  I  have  aU 
teady  fully  eflablifhed  that  the  Statute  of  Edward  III.  is  not  a 
local  Statute,  confined  to  Treafons  committed  Within  the  Realm 
of  England:  if  it  was  even  fo,  I  do  not,  I  mufl  confefs,  fee  the 
Weight  of  the  Objed  ion  which  has  been  made  on  this  SuppoCU 
tion  :  But  as  this  Objeblion  is  not  founded  in  Fad,  it  certainly 
requires  no  further  Atifwer.  It  only  remains  for  me  to  prove 
on  this  Point,  that  the  Statute  of  Edward  IXL  forms  a  Part  of  the 
Law  of  Canada,  and  confequently,  that  the  Indidment  is  well 
fupported  by  it.  It  is  a  general  Principle  that  the  criminal  Law 
of  the  Conqueror  immediately  takes  Place  in  all  conquered  Coun¬ 
tries.  This,  of  itfeif,  would  be  a  fuflicient  Proof  that  the  Sta- 
tute  is  Part  of  the  Laws  of  Canada  ;  for,  Canada  being  a  conque¬ 
red  Country,  and  the  Statute  Part  of  the  criminal  Law  of  the 
Conqueror,  the  Conclufion  is  neceffary  and  obvious,  But,  we 
have  a  compleat  Anfwer  to  every  Thing  which  can  be  urged 
on  this  Point  in  the  Words  of  the  Quebec  Ad.  14.  Geo.  Ill* 
Cap,  8.3.  The  eleventh  Claufe  of  this  Ad  is  in,  thefe  Words. 
Ci  And  whereas  the  Certainty  and  Lenity  of  the  criminal  Law 
<£  of  England,  and  the  Benefits  and  Advantages  refulting  from 
e<  the  Ufe  .of  it,  have  been  fenfibly  felt  by  the  Inhabitants  -from 
<c  an  Experience  of  more  than  nine  Years,  during  which  it 
<c  has  been  uniformly  adminiftered  :  be  it  therefore  enacted, 
“  that  the  fame  ihall  continue  to  be  adminiilered  and  fhall 
6(  be  obferved  as  Law  in  the  Province  of  Quebec,  <25  well  in 
tl  the  Defer  ip  tion  and  Qiialily  gJ  the  0 fence  as  in  the  method  of  Pro- 
6(  fecution  and  Trial  and  the  Pumfhments  and  Forfeitures  there- 
€<  by  in&ided1* —  —  It  is  hardly  poffible  to  conceive  Words  of 
greater  Latitude.  Whatever. is  an  OlPence  by  the  criminal  Law 
of  England,  becomes,  by  the  Operation  of  this  Statute,  an  Of¬ 
fence  by  the  criminal  Law  of  Canada;  and  if,  by  the  Laws  of 
England,  it  is  High  Treafon  to  compafs  the  Death  of  the  King  or 
to  adhere  to  his  Enemies,  whether  that  Compaffing  or  Adherence 
be  within  the  Realm  of  England  or  without,  the  lame  Offence 
tc  as  well  in  the  Defer iption  as  in  the  Quality ”  is  High  Treafon  in  Ca¬ 
nada. 

I  fhall  not  prefume  to  trouble  the  Court  any  further  upon  this 
Part  of  the  Motion  in  Arreft  of  Judgment.  It  is  one  of  thofe 
Points  which  require  only  to  be  fairly  dated  to  produce  Convic* 
tion.  The  other  Objection  is,  that  the  Indidment  is  defedive, 
becaufe  it  does  not  contain  an  Averment  that  the  Prifoncf,  at  the 

Time 
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Ifhne  of  the  Higb  Treafon,  by  him  committed,  was  one  or  Hk 
Majefty's  Subjects.  I  certainly  expeCted  that  fome  Authorities 
would  have  been  produced,  to  (hew  that  the  Word*  c<  A  SubjeCt 
of  our  Lord  the  King”  are  edential  in  Indictments  for  Treafon.  It 
is  not  ufual  on  thefe  Gccahons  to  throw  the  Burthen  of  juftification 
upon  the  Crown  Officers,  without  producing  fome  Ground  more  folid 
than  the  Opinion  of  the  Pri (oner's  Counfel,  which  mud  of  Neceffity 
be  whatever  promifes  the  greateft  Advantage  to  their  Client — Hooked 
for  fomething  more,  and  finding  they  are  lilent,  I  feel  convinced  that 
nothing  can  be  produced;  for,  I  am  too  well  acquainted  with  the 
Induftry  of  the  Gentlemen  concerned  for  the  Prifoner,  to  fuppofe 
that  the  fulled  Refearches  have  not  been  made.  They  have  indeed 
faid,  that  the  Indictment  againd  Francis  Henry  de  la  Motte  con¬ 
tained  an  Averment  that  he  was  a  SubjeCt.  This  I  readily  Grant, 
but  it  is  no  Authority  to  prove,  that  thefe  Words  were  effentiaL 
Indictments  in  general  contain  much  Surplufage.  Neither  is  it  a 
Cafe  in  Point;  for,  it  was  not  proved,  nor  was  any  Attempt  made 
upon  the  Trial  to  prove  that  he  was  an  Alien.  La  Motte,  when 
Judgment  was  given,  dood  before  the  Court  as  a  Britidi  SubjeCt; 
for,  as  the  contrary  was  not  proved,  the  judges  were  bound  to 
prefume  him  fuch  :  and  therefore  there  was  not  Room  for 
the  Ouedion,  whether  the  Averment  was  right  or  wrong  ;  and 
it  was  in  FaCt  perfectly  confident  with  the  Cafe  as  it  then  dood. 
The  prefent  Queftion  is--  plainly  this,— whether,  on  the  Face 
of  the  Indi&ment  there  is  fufficient  to  warrant  a  Judgment 
againd  thePri(oner,  for  High  Treafon;  for,  if  there  is,  the  Aver¬ 
ment,  “  That  he  is  a  SubjeCt”  is  clearly  fuperfluous.  It  maybe 
as  Well  to  mfert  it  where  the  Truth  of  the  Cafe  will  permit  it;  but 
•I  have  not  a  doubt  upon  the  SubjeCt  in  the  prefent  Indance;  this 
being  clearly  the  Cafe  of  an  Alien,  for  which  Reafon  it  was  inten¬ 
tionally  omitted,  and  by  this  Omiffion  we  have  faved  an  Argument, 
which  the  Gentlemen  would  otherwife  have  held,  to  convince 
your  Honors  of  the  Abfurdity  of  averring  an  Alien  to  be  a  Britifh 
SubjeCt.  As  i,he  Cafe  admitted  of  Di  feu  (lion,  whether  the  Averment 
was  inferted  or  omitted,  it  was  thought  the  fafer  Courfe  to  leave  it 
out,  becaufe  the  Indictment  contained  fufficient  to  warrant  the 
Jud  gment  without  it.  This  is  what  I  (hall  endeavour  to  ed  ibiidi, 
But  before  I  proceed  to  remark  on  the  feveral  Allegations  of  the  In* 
diCknent,  the  Court  will  permit  me  to  obferve  and  to  produce 
fome  Authorities  to  prove  that  the  Averment  “  That  the  party  is 
a  SubjeCt”  is  an  Innovation  upon  the  old  Form  of  Indictments  for 
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High  Treafon,  and  by  whom  this  Innovation  has  been  introduce* * 
or  why  it  has  been  latterly  adopted  I  cannot  difcover. 

The  Courfe  of  ancient  Precedents  ran  in  thefe  Words  “  Ut  falfus 
*£  proditor  contra  naturalern  Dominum  fuum".  This  is  evident 
from  their  Infpeftion.  I  fhall  here  cite  a  few  which  are  tvne  of 
the  King  againit  Ayliffe,  ( i )  againft  Horieiy,  (2)  againit  Hayes  (a) 
againft  Lord  Delamere  (4)  and  againft  Hampden;  (5)  and  to 
thefe  I  add  the  firft  Count  of  Lord  Preiton  s  Indictment  (6)  Rofe- 
well's  Indi£tment  (7)  and  the  Indictments  againft  Granbourne*. 
Lowick,  Roockwood  (8)  and  Charnock.  (9)  thefe  were  all  Cafes 
of  Subjefts,  and  yet  they  do  not  contain  any  pofitive  Averment 
that  they  were  Subjects;  they  aver  only  that  the  Offences  were 
committed  by  each  of  the  Parties  44  ut  falfus  proditor  contra  natu- 
ralem  Dominum  fuum:  *  Now,  the  Words  44  naturalern  Dominum 
fuunr  in  the  Cafe  of  an  Alien,  it  has  been  long  fince  fettled 
xnuft  be  omitted.  My  Lord  Chief  juftiee  Holt,  in  (  ranbourne  s 
Cafe,  fays  expreflly,  44  No  doubt  it  would  be  a  fault  to  have  put 
in,  44  contra  naturaiem  Dominurn  fcuim”  where  only  a.  local  Alle* 
gtance  is  due.  (10)  This  Opinion  is  founded  upon  a  ioiemU 
Deciiion  in  Hilary  36*  Eliz.  when  Siephano  de  Gama  and 
Emanuel  Lewis  Tmoco,  two  Portuguefe  by  Birth,  came  into 
England  under  the  Queen’s  Safe  conduH,  and  living  then  under 
her  Protection,  joined  with  De  Lopez  in  Treafon  againft  her 
Majefty.  They  were  deteHed  and  brought  to  Tiial;  and  in  their 
Cafe  it  was  relolved  by  the  judges,  that  their  Indictment  ought 
to  begin  44  That  they  intended  Treafon  14  contra  Dominam  Orgi* 
&t  nani”  omitting  thefe  Words  naturalern  Dominam  fuam — -And 
ought  to  conclude,  contra  legeantiae  fuae  debiturn,  (11)  In  the 
prefent  Inftance,  knowing  the  Prifoner  to  be  an  Alien;  this  courfe 
has  been  purfued.  This  Indictment  avers  that  He  committed  t!  e 
Offence  as  a  faile  Traitor  againft  his  Majefty,  contrary  to  the 
Duty  of  his  Allegiance,  which  is  ail.  that  the  Cafe  of  De  Gama 
requires:  and  we  have  the  Opinion  of  My  Lord  Chief  Juftice  ex¬ 
plicitly  declared  in  Cranbourne’s  Cafe,  that  this  is  fuffieient;  44  for, 
94  if  it  appears,  fays  that  great  Lawyei;  44  thathe  has  committed  ant 
a*  Offence  againft  the  Laws  of  the  Kingdom  and  ag;  inft  the  Duty 
of  his  Allegiance,  which  is  High  Ireafon,  that’s  enough .  (12} 

Go  formabiy 


(1)  Tremaines  Pleas  of  the  Crown*  p,  20 
{2)  Ibid ,  p.  4. 

(3)  Ibid*  p  ,5. 

*4)  6,  State  Trials  appendix,  p.  55. 

5)  6.  State  Trials  appendix,  p.  $1. 

<«>  iv.  State  Trials*  p.  410. 


(7)  HI.  State  Trials,  p.  997, 
(»)  6.  State  Trials  appendix. 
(9)  IV.  State  Trials,  p.  562. 

(10)  IV.  State  Trials,  p.  700. 

(11)  11.  State  Trials,  p.  8§, 

(12)  IV.  State  Trials*  joe* 
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Conformably  to  tbefe  Authorities  and  the  Opinion  of  Sir  Michael 
Fofter,  to  the  fame  EffeQ,  (1)  in^the  late  Cafes  (even  of  Subjects) 
particularly  Cord  George  Gordon,  and  the  very  Cafe  of  Lamottcs 
which  they  cite,  the  words  *f  naturalem  Dominutn”  have  been 
omitted.  Since  this  Omiffion,  for  what  Reafon  I  cannot  fee,  the 
Averment,  that  the  Accufed  is  a  Subject,  has  been  generally  infer- 
ted.  I  fay  generally,  becaufe  it  has  not  been  always  done;  for,  in 
an  Indiftment  preferred  againft  a  natural  born  Subject,  William 
Stone,  in  the  King's  Bench,  in  England,  for  High  Treafon,  in 
*7965  the  fecond  Count  does  not  contain  either  the  Averment 
that  he  was  a  Subjeht  or  the  Words  “  Naturalem  Dominum  fuum*'* 
(2)  and  yet,  on  that  Trial,  on  the  part  of  the  Defendant,  no  Excep¬ 
tion  was  taken  to  the  Form  of  the  Indi&ment;  on  the  contrary  it 
was.expreffly  admitted  that  the  Indictment  was  fufHcient;  I  have 
{hewn  that  the  -  Words  “  naturalem  Dominum"  mult  be  omitted 
in  the  cafe  of  an  Alien ;  and  it  is  certainly  belt  to  leave  them  out 
in  all  Cafes. 

I  proceed  to  (hew  why  it  is  not  neceffary  to  infert  an  Averment 
that  the  Accufed  is  a  Subject,  and  I  here  call  upon  my  learned 
Freinds,  to  produce  an  Authority,  an  Opinion,  a  Didtum,  which  de¬ 
clares  it  neceffary.  I  do  not  mean  to  fay  that,  if  inferted,  it  will  cer¬ 
tainly  vitiate;  I  contend  only  that  an  Indi&ment,  in  other  Refpedls 
well  drawn,  is  fufficient  without  it*  One  of  the  ftrongeft  Reafons 
in  fupport  of  this  Opinion  appears  to  me  to  be  the  general  Rule 
of  Law,  that  every  Man  mull,  prima  facie,  be  prefumed  a  Sub- 
je6l.  This  was  ftated  by  Sir  Bartholemew  Shower,  in  Cranbourne's 
Cafe  ;  (.3)  and  in  the  Cafe  of  David  Lindfay  it  was  fo  ruled  by 
the  Court.  (4)  The  latter  is  very  ftrorig;  the  Indidtment  was 
founded  on  the  Statute  of  William  and  Mary,  by  which  it  was 
made  High  Treafon  for  any  of  the  SubjeBs  of  their  Majefties, 
who  went  to  France,,  to  return  into  England  without  the  Royal 
Licence.  A  Motion  was  made  after  Verdidl  in  Arreft  of 
Judgement,  becaufe  the  Indictment  did  not  aver  that  he  jwas  a 
Subjedt  when  he  went  to  France.  But  the  Court  obferved  that ' 
this  was  not  an  Objedlion  which  could  avail,  becaufe  they  were 
bound  to  take  him.  to  be  a  natural  Subjedl  unlefs  the  contra  'ey 
appear.  Where  is  the  neceflity  of  averring  what  the  Court  muff 
aflume  till  the  contrary  appear  ?  Do  we,  in  Indictments  for  any 
Offence  aver  that,  at  the  Time  it  was  committed,  the  Accufed  was 
of  fane  Mind?  Affuredly  we  do  not;  and  for  the  fame  Reafon  the 
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(\)  Foft.tr ’.  Crown  Law.  p.  186.  (3)  4.  State  Trials,  p.  700. 

(a)  See  the  printed  Report  of  this  Trial.  (4)  5.  State  Trialst  p.  5^7, 
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Court  mud  prefume  Vim  to  be  of  fane  Mind,  til!  tbe  contrary  is 
proved.  There  appears  to  be  a  ftrift;  Analogy  between  the  in  Ranees  of 
Alienage  and  Infanity,  in  this  particular  and  in  other  Points;  toty 
Infanity  muft  be  pleaded  or  given  in  Evidence,  ,and  this  is  un¬ 
doubtedly  the  Rule  with  reaped!  to  Alienage;  for  it  is  a  FadV 
within  the  Knowledge  of  the  Accuied,  and  the  Proof  of  it  lies 
upon  him  (5). 

A  Subject  is  defined,  to  be  "  a  Member  of  the  Commonwealth** 
It  may  be  well  doubted  whether  an  Alien  can  poffibly  be  brought 
within  this  Definition  :  certain  it  is,  there  is  wide  Scope  lor  Argu¬ 
ment  to  prove  that  he  cannot,  I  contend  therefore,  that  it  is  fa- 
fer  to  omit  the  Affertion  and  tofupportthe  Indi&ment  by  other 
Averments.  In  this  Cafe  the  Indiftment  fets  forth  the  Offence  itfeif 
flriftly,  according  to  Precedent,  both  ancient  and  modern,  and  avers' 
that  it  was  committed  by  the  Priloner,  late  of  the  Parifhof  Quebec, 
at  the  fame  Parifti  of  Quebec,  a  Place  within  the  King's  Dominion  - . 
and  within  the  Jurifdidlion  of  the  Court,  as  a  fade  Traitor  again!! 
his  Majefty.  It  further  ftates  that  he  wholly  withdrew  the  Allegi¬ 
ance  which  he  owed  to  our  Sovereign,  and  that  the  Otfence  was 
committed  by  him  traiteroufly  again!!  the  Form  of  the  Statute  and’ 
again!!  the  Duty  of  his^  Allegiance.  Surely  this  is- enough*  and  parti-* 
cularly  at  this  Stage  of  the  Trial  ;  for,  we  muft  recollect  that  this  is  a 
Motion  after  Verdift,  and  I  cannot  but  think,  that  very  Argument 
which  the  Counfel  for  the  Prifoner  have  adopted  proves,  that  the  Ju¬ 
ly  have  even  found  the  Fa£l  for  which  they  contend,  I.  mean  that  the 
Prifoner  was  a  Subjedl  of  his  Majefty  at  the  Time  of  the  Offence  . 
committed,  according  to  the  very  Conftrudtion  which  they  wi  Ih 
to  put  upon  the  Word  “SubjefiPV Their  Argument  is  this1,  Un- 
56  lels  he  is  a  Subjefi!,  he  cannot  owe  Allegiance.'*  If  this  be  true3 
the  converfe  muft  be  equally  true,  that  is  “  If5  he  owes  AUegian- 
**  ce,  he  muft  be  a  SubjeB now  what  have  the  Jtfry  found  ?  They , 
have  found  that  he  owed  Allegiance, r  for  they  have  exprelsly 
found.  “  that  he  withdrew  the  Allegiance  which  he,  of  right,  ought  . 

to  have  borne  towards  our  Lord. the  King"  and  they  have  alfo 
found  that  his  Offence  was  committed  contrary  to  thef  Duty  of 
that  Allegiance  which  he  owed  to  his  Majefty.  They  have  there¬ 
fore  found  him  to,  be  a  Subjefit  ;  and  this  Reafoning  is  certainly 
fupported  by  what  was  faid  in  Tucker’s  Cafe  (7);  for,  Allegiance 
is  there  defined  to  be  the  mutual  Bond  between  the  King  and  his 
Subje&js,  by  which  the.  Subjects,  owe  Duty  to  the  King  and  ti  e  * 
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Ring  Protection  to  Ills  Subjefls.  {e  And  Treafon  u  faid  the  Judges, 
44  is  the  Breach  and  Violation  of  that  Duty  of  Allegiance  which  the 
65  Subject  owes  to.  the  King”*  The  Court  will  permit  me  to  repeat* 
that  the  Breach  and  Violation  of  that  Duty  of  Allegiance,  which  the 
Prifoner  owed  to  his  Majefty  in  this  Cafe,  is  exprefsly  found'; 
and  in  this  alone  the  Jury  have  found  the  Offence  itfelf  to  be 

High  Treafon*  and  the  Prifoner  a  Traitor. - But  it  is  not  upon 

this  only  that  the  Cafe  muff  reft,  they  have  found  more,  they 
have  found  that  the  Prifoner  is  of  the  Parifh  of  Quebec,  that  he 
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committed  his  Treafon  in  that  Parifh,  that  he  has  been  guilty, 
iraiieroufly  guilty,  of  the  whole  Charge,  and  that  the  Offence  which 
he  committed  is  High  Treafon.  within  the  Statute  of  Edward  the 
third. 

May  it  pleafe  your  Honors*  v 

I  might  here  perhaps  dole  the  Argument  without  further  Obfer° 
vatron  ;  but  one  Authority,  which  l  have  cited,  has  ftruck  me  fa 
forcibly,  that  I  requeft  to  be  Indulged  with  your  Permifbon  to 
repeat  it.-> - The  Jury  have  found  the  Qrirne  of  which  the  Pri¬ 

foner  is  guilty  to  he  High  Treafon,  and  an  Offence  which  he 
has  committed  againft  the  Laws  of  the  Province  and3  a  gain  ft  the 
Duty  of  his  Allegiance;  The  Words  of  My  Lord  Chief  Juftice 
Holt,  which  I  have  already  cited  from  Cranbourne’s  Cafe,  are 
thefe,  44  If  it  appears  that  he  has  committed  an  Offence  againft  the 
*•  Laws  of  the  Kingdom  and  againft  the  Duty  of  his  Allegiance* 

which  is  High .Treafon*  that's-  enough , 

Mr.  PykEo 

May  it  plea fe  your  Honors, 

In  reply  ter  what  has  fallen  from  my  learned  Friend,  the  Attor¬ 
ney  General,  in  Anfwer  to  the  Arguments,  ufed  in  Support  of 
the  Motion  in  Arreft  of  Judgment,  I  fhall  not  take  up  much  of 
the  Time  of  the  Court,  knowing  that  the  Objections,  which  we 
have  had  the  Honor  to  offer,  need  only  to  be  fairly  ftated;  and 
that  the  Court  will  give- them  that  ferious  Con  fide  ration,  which 
they  may  deferve. 

And  I  mu  ft  ft  ill  contend  upon  the  nrft  Ground,  that,  from  the 
plain  and  natural  Conftru&ion  of  the  Words  of  the  ftalute  25* 
Edward  III.  it  cannot  be  confidered  as  extending  to  Canada,  lb 
as  to  make  any  Attempt  to  fubvert  the  Government  of  this  Coun¬ 
try.  High  Treafon  under  that  Statute. 

"Nor  do  I  conceive,  that  the  Quebec  A&  has  had  the  Effefl  to  in- 

O  troduce 
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Produce  the  25th ;  of'Edward  III,  into  this  Country,  bat  I- hum- 
biy  contend,  that  it  was,  and  is,  neceffary  to  introduce  it  by  a  fp^e- 
cial  A 61  of  the  Provincial  Parliament.  And  notwjthflanding  all 
that  has  fallen  from  the  Attorney  General,  on  the  fecond  Ground 
of  the  Motion  in  Arred  of  judgment,  I  Hill  am  of  Opini¬ 
on  that  it  was  elTentially  necelfary  that  the  kididlment  fhould 
have  averred  the  Prifoner  to  have  been  a  Subject;  for  there 
are  two  Descriptions  of  Subje£is  the  one  natural  born  the  other 
temporary.  'The  Prifoner  at  the  Bar  certainly  comes  under  the  fe¬ 
cond  (dials,  and  therefore,  for  the  Reafons  which  we  have  had  the 
Honor  to  flats  to  the  Court,  in  the  opening  of  this  Motion,  I  hum¬ 
bly  conceive,  that  the  Indictment  not  Haling  the  Pnfoner  to  be 
a  Subj  ect,  muH,  on  that  Account,  be  confidered  defective,, 

THE  HONORABLE  CHIEF  JUSTICE. 

If  I  underhand  this  Motion  rightly,  it  is  made  upon  two  Grounds; 
the  fir  ft  that  the  "Statute  of  Trealons  is  a  local  Statute  and  does 
not  obtain  in  this  Province;  and  fecondly  that  the  Indi&ment 
does  not  Hate  the  Prifoner  to  be  a  Subjedl  of  our  Lord  the  King. 
With  regard  to  the  firft  Objedlion,  independently  of  the  Princi¬ 
ple  which  fome  intelligent  Writers  have  advanced,  that  in  con¬ 
quered  Countries  that  are  civilized,  although  the  Laws  refpecling 
Property  continue  till  varied  by  the  Conqueror,  yet  that  the  Pleas 
of  the  Crown  or  the  criminal  Laws  do  ipfo  f-aclo  immediately  at¬ 
tach, — -It  is  well  known  thet,  by  an  A6d  of  the  Britifh  Legisla¬ 
ture,  the  criminal  Law  of  England  is  eHablifhed  in  this  Pro¬ 
vince.  The  criminal  Statute  Law  of  England,  as  the  criminal 
Law  of  molt  Countries,  is  general.  Some  Statutes  indeed  are 
reftridled  to  the  Realm,  others  '  to -particular  Counties  :  and -there 
never  was  a  Doubt,  but  that  all  the  general  Statutes,  up  to  -the 
14th  of  the  King,  are  in  Force  in  tips  Province.  The  OueHiort 
then  arifes,  are  the  Claufes  of  the  25th.  of  Edward  3d.  upon  which 
this  Indihlment  is  framed,  penned  in  general  Terms  ?  The  HrH 
Claufe  is  this,  “  if  a  Man  do  compafs  or  imagine  the  Death  of  our 
Lord  the  King.”  -Words  cannot  be  more  general  ;  for,  here  is 
no  Reffridlion  or  Limitation,  either  of  Time  or  Place.  The 
cond  is,  “if  a  Man  be  adherent  to  the  King's  Enemies  in  his 
Realm,  giving  them  Aid  and  Comfort  in  the  Realm  or  dfewhere ." 
This  Claufe  is  Hudiouily  comprehenfive,  and  certainly  takes  in 
this  Province.  There  can  therefore  be  no  OueHion  whether 
general  Claufes  are  to  be  deemed  local.  Tnis  is  fufficiently  ap¬ 
parent  upon  general  Reafoning  ;  but  added  thereto,  there  are  a 

Number 
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Number  of  Cafes  in  Point*  together  xvith  a  Parliamentary  •Dcciil*' 

on  on  the  Queftion,  whether  the  Statute'  of  Treafcns  is  or  is  noc 
confined  to  England  ?  Cardinal  Poles  Cafe  was  a  Comparing  in  Italy* 
Dr.  Storey  s  Cafe  in  the  Low  Countries,  Crchogans  in  Portugal ,  and 
Ebenezer  Plan's  Cafe  in  America*  To  fay,  that  a  Man  cannot  corn- 
pafs  the  King's  Death  in  America,  is  to  fay  that  the  Operations  of 
the  Mind,  are  fufp ended  in  America;  and  to  fay  that  America  is 
neither  in  the  Realm  nor  elfe where  is  an  Abfu'rdity*1  Two  ieve-  • 
ral  Statutes*  one  in  the  33  d.  the  other  in  35th.  Year  of  Henry  8th. 
mention  Treafons  committed  out  oj  the  Realm  of  England,  and 
without  the  Kings  Dominions-.  ThEe  is  dearly  therefore,  no  Rea«  - 
ion  to  arreft  Judgment  on  the  firli  Grounds 

With  regard  to  the.  fecond  Obje&ion,  that  the  Indi&ment  does 
not  hate  the  Fri loner  to  be  a  Subject  of  cur  Lord  the  King,  it 
may  appear  to  come- with  a  very  bad  Grace,  after  the  Pains  taken  ; 
to  prove  him  an  Alien.  If  it  be  a  neceffary  Averment  to  date  that 
the  Prifoner  is  a  SubjeH,  it  mu  ft  be  neceifary  cither  as  a  Matter 
cf  Fail,  or  as  a  Matter  of  Fid-ion.  Asa  Matter  of  Fa£t  it  is  con¬ 
tradicted  by  the  Evidence,  and  if  it  were  neceffary  as  a  Matter 
of  F  Elion,  you  would  not  be  at  Liberty  to  difprove  it,  for  the  Reti- 
fons  laid  down  by  Lord  Mahsfieid  in  the  Cafe  of  Fabrigas  and 
M  ftyn  But  in  Francia's  Cafe,  who  was  /an  Alien,  he  was  dated 
in  the  In'diClment  to  be  a  Subject,  and  Evidence  was  allowed  to  • 
be  given  tha*-  he  was  born  at  Bordeaux  in  France;  and  Mr.  Hun- 
gerford,  who  was  a  very  able  Lawyer,  feemed  to  be  perfectly  fa- 
tisfied  that  he  (liould  be  able  to  arreft  the  Judgment  becaufe  that 
A\  ennent  was  made;  and  to  day  it  is  to  be  arrefted  becaufe  it  was  * 
not  made  In  many  of  the  old  Entries,  as  appears  by  the  Cafes  • 
cited  hy  Mr.  Attorney  General,  this  Averment  is  omitted.  Ia 
modi T11  Pi  ecedents  it  has  been  inserted  upon  the  Principle,  that 
v/h:ie  a  Pe.  ion  owes  AJlegiance,  whether  jailing  or  temporary,  he 
v\oy  be  called  a  Subjeif  ;  but  in  the  pofuive  and  abfoiute  Sen* 
fe-cf  the  Term  it  is  a  falfe  Fa£l,  and  according  to  Mr.  Juftice 
3  Oiler  the  fafer  way  is  to  omit  them.  The  Elience  of  an  IndiCW- 
rneni  for  Tieafon  is  this,  that  the  Crime  committed  is  againft  the - 
Di-.ty  of  the  party's  Allegiance  ;  for,  as  Lord  Holt,  obierves  ia-i 
t  ranbourne's  Cafe,  if  the  Clime  be  not  again!!  the  Duty  of  his  ; 
Allegiance,  it  cannot  be  High  Treafon."  The  Prifoner  is  charged 
in?  the  Inditlraent  with  having  acted  .--againft  his  Allegiance  :  that 
Allegiance  which  he  owed  as  being  of  the  City  of  Quebec,  in 
this  Liovmce,  Merchant,;  for  that,  is  me  Addition  by  which  he  is  de~ 
iigt  ited  m  the  Lididment.  The  temporary  and  local  Allegiance 
to  the  Supreme  Power,  due  by  every  Sojourner,  in  every  State,  is  * 
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Principle  of  general  Law.  The  Commorancy,  averred  in  the  Indi£L 
ment,  is  fufficient  to  iliew  that  he  owed  an  Allegiance;  he  is  char¬ 
ged  with  having  acled  againlt  that  Allegiance  generally,  without 
flaring  whether  as  Sojourner  or  Subjedl,  the  Allegiance  due  being  a- 
verred,  I  am  of  Opinion  that  it  is  not  neceffary,  to  make  this  Indict¬ 
ment  valid,  that  he  fhould  be  charged  as  a  Subject,  and  that,  as 
there  is  nothing  in  either  ObjeClion,  the  Motion  in  Arrefl  of 
judgment  mu  id  be  over-ruled. 

Clerk  of  the  Arraigns .  David  M4Lane  bold  up  your  Hand,  You 
have  been  indiHed  of  Felony  and  Treafon, 'have  been  arraigned 
and  pleaded  thereto  Not  Guilty,  and  foLYour  Trial  have  put  your- 
felf  on  God  and  the  Country,  which  Country  have  found  you 
Guilty.  What  have  you  to  fay  for  Your felf  why  the  Court  fhould 
not  proceed  to  give  Judgment  of  Death  upon  you  according  to 
•Law  ? 

Prifoner .  I  have  nothing  more  to  fay. 

Clerk  of  the  Arraigns .  Cryer  make  Proclamation. 

Oyes!  Oyes!  Oyes!  Their  Honours  the  King’s  ju dices  do  flrifHy 
charge  and  command  all  manner  of  Perfons  to  keep  Silence  while 
Sentence  of  Death  is  palling  againfl  the  Prifoner  at  the  Bar,  upon 
pain  of  Imprifonment. 

CHIEF  JUSTICE. 

'  David  M‘Lane. 

You  have  been  indifled  for  the  Crime  of  High  Treafon,  to  which 
Indictment,  you  pleaded  not  guilty,  and  for  your  Trial  put  your- 
ielfon  God  and  the  Country, by  which  Country  you  have  been  found 
guilty.  You  have  been  tried  by  a  refpeflable  and  intelligent  Jury* 
many  of  whom  have  heretofore  ferved  on  the  Grand  Inqueft.  Your 
Trial  has  been  attended -with  fuch  Circum  fiances  of  Fairnefs,  Open- 
nefs  and  Lenity,  as  do  not  obtain  in  any  Country  upon  Earth,  except 
where  the  Laws  of  England  prevail.  More  than  twenty  Days  have 
elapfed  fmce  you  were  acquainted  with  the  Particulars  of  the  Charge 
"brought  againfl:  you,  and  of  the  Names  of  the  Witneffes  to  prove  it, 
that  you  aiight  not  be  furprifed  by  a  fudelen  Accufation,  and  might 
have  full  Time  to^prepare  your  Defence.  After  the  Faffs  charged 
were  fully  ehablifhed  by  the- Verdi £1,.  yob r  Counfel  have  been  heard 
on  every  Objection  that  could  be  brought  to  the  Regularity  of  the 
Proceedings;  whereas,  had  you  been  accufed  of  the  like  Crime,  in 
that  Country-whofe  Government  you  would  wilh  to  irrjpofe  on  tins 
Province^  infiead  of  being  allowed  a  Period  of  twenty  Days,  you 

might 
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might  have  been  charged,  convifted,  and  executed,  in  lefs  than  fo 
many  Minutes.  Reflect,  therefore,  whether  you  have  not  been  guil¬ 
ty  of  a  molt  un juft  Attempt  againft  this  Government. 

It  appears  in  Evidence  that  you  are  an  Alien  to  the  King's  Govern- 
mient,  not  with  handing  which  you  have  been  treated  with  the  fame 
Indulgence  as  though  you  had  been  a  native  Subjecl.  True  it  is,  that 
a  Treaty  of  Amity  fubfrfts  between  his  Majeftyfs  Stibje6ls  and  the 
-Citizens  of  the  United  States,  many  of  whom,  have  born  public 
'  Teftimony  to  the  kindly  Offices  received  from  the  Ring's  -5iibje£ls« 
It  is  an  Intercourfe  we  wiffi  to  cheriffi,  as  well  with  {public  Bodies 
as  with  Individuals,  and  as  it  is  not  probable  that  you  perfonally  have 
received  an  Injury  from  this  Cplouy,  you  have  ■* been  giiiity  of  an 
unprovoked  Attempt  againft  this  Government. 

Having  heard  of  fomeDiftutbances,  that  were  excited  on  Account 
-of  the  Road  Ael,you  falfely  cohcluded  that  His  Majefty's  Canadian 
Subje£h  were  diiaffefled  to  Government,  and  ready  to  join  in  a 
Rebellion,  which  you  were  willing  to  condufh  ■¥ ou  might  have 
known  that  it  is  eafy  to  provoke  Murmurs  on  a  like  Occt(fion  in. tire 
beft  regulated  States;  in  England limilar  Difcontents  have  taken, 
place  and  fdbfidcd -as  in  this  Country ;  for,  a  ihort  Experience  has 
convinced  the  People  that -the  Mcafure  was  greatly  for  their  Bene¬ 
fit.  Putting  Conscience  out  of  the’Queftiori,  as  a  prude  tit  Man, 
you  had  no  Grounds  to  go  upon.  No  one,  therefore,  but  a  ra(h 
and  unprincipled  Character  would  have  engaged  in  fo  defperate  an 
Enterprize;  and  no  one  but  a  cruel  and  inhuman  Chara&er  would 
have  proje&ed  Inch  Meafures  to  carry  it  into  Execution.  Confi- 


der  then,  whether  you  have  not  been  guilty  of  a  moil  atrocious 
and  fanguinarv  Attempt  againft  this  Government. 

Perhaps  you  may  think  thefe  Terms  favour  of  a  Spirit  of  Reproach; 
far  from  it;  in  yowrpitiable Condition,  to  betray  fncha  Temper  were 
very -unworthy.  No— they  are  uttered  in  the  Spirit  of  Admonition 
and  that  upon  this  Principle ;  You  feem  to  poilefs  a  good  Under- 
Handing;  I  wiih  therefore,  to  fallen  on  your  Mind  the  Perfuafion 
of  this  manifeft  Truth,  which  nothing  but  the  moil  perverfe  Obfti- 
nacy  can  re  lift,  namely  that,  though  your  Deiigns  v/ere  molt  hoftile 
againft  this  Government,  yet  you  have  experienced  that  fair  Trial  you 
would  not  have  met  with  in  any  other  Government  under  Hea¬ 
ven;  in  hopes,  that  when  the  -Mi ft  of  Dekifton  fhali  have  difappeared, 
the  ConviGion  of  one  Truth  may  prepare  your  Mind  for  the 
Adnnffion  of  others,  and  finally  produce  that  Senfe  of  Contrition  and 
Remorfe*  which  can  alone  expiate  your  dangerouflv  wicked  Crimes. 

Had 
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Had  your  traiterous  Project  been  carried  into  Execution,  who- 'is 
there  in  this  numerous  Audience  that  would  not  have  felt  the  Con¬ 
sequence  among  his  Friends  and  Relations,  or  in  his  own  Perfon  ? 
But  as  it  has  pleated  Providence  to  baffle  your  pernicious  Befigns 
I  fhall  prefs  this  Subject  no  further.  This  Government,  which  you 
wifhed  to  overthrow,  has,  like  all  others, provided  for  its  Security  againlt 
thofe  who  feek  to  di.il roy  it..  In  the  Scrutiny  of  Offences  it  is  more 
lenient  than  others,  but  is  equally  fevere  in  the  PumfhmenU  That 
Punifhmem  you  have  jmflfy  incurred,  and  it  would  be  highly  un¬ 
charitable  to  beguile  you  with  the  Expectation  that  it  will  not  be  in¬ 
flicted.  Let  me,  therefore,  moll  ferioufly  exhort  you  to  employ 
the  Oiort  Time  you  have  to  live,  in  fubmitting  yourlelf  with  Humi- 
lation  and  Repentence  to  the  fupreme  Ruler  of  all  Things,  whofe 
Goodnefs  is  equal  to  his  Power,  and  who,  though  you  fuffer  here 
may  admit  you  to  his  everlaftiqg  Mercy  hereafter.  That  luch- 
Mercy  may  be  your  Portion,  is  my  mod  earned  Prayer. 

•  It  remains  that  I  fhould  difeharge  the  painful  Duty  of  pronoun¬ 
cing  the  Sentence  of  the  Law,  which  is:  “  That  you,  David 
M‘Lane,  be  taken  to  the  Place  from-  whence  you  came,  and 
from  thence  you  are  to  be  drawn  to  the  Place  of  Execution, 
where  you  mull  be  hanged  by  the  Neck,  but  not  till  you  arc 
dead;  for,  you  mult  be  cut  down  alive  and  your  Rowels  taken' 
out  and  burnt  before  vour  Face;  then  your  Head  mull  be  feve¬ 
red  from  your  Body,  which  mult  be  divided  into  four  Parts, 
and  your  Head  and  Quarters  be  at  the  King’s  Difpofal;  and  the 

Lord  have  Mercy  on  your  Sou$.” 

j  * 

The  Attorney  General  moved,  that  a  Day  fhould  be  fixed 
for  the  Execution — and  the 'Court  appointed  Friday,  the  2ilt  Day 
of  July  inilant. 

This  important  Trial  commenced  at  feven  o’clock  in  the  Morn¬ 
ing,  was  concluded  at  nine  in  the  Evening,  and  was  attended  by 
the  mod  numerous  Audience  ever  affembled  in  Quebec* 
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On  Friday ,  the  2 1 fl  July,  the  Prifoner ,  (David  MfLa ne)  purfuant  to  his 
Sentence,  was  taken  from  the  common  Gaol  and  placed  upon  a  Him  die,  which 
moved  in  /low  Solemnity  towards  the  Place  cf  Execution ,  attended  by  the  Sheriff 
and  Peace  Officers  of  the  • DfiriB ,  a  military  Guard  of  fifty  Men  and  a 
great  Multitude  of  Spectators,  About  a  quarter  after  ten  the  Hurdle  drew  .  up 
clofeto  the  Gallows  ereCled  upon  the  Glacis  without  the  Garnfon  Wall — As 
foon  as  it  fiopt ,  M  Lane  rofe  up  he  was  dreffed  in  white.  Linen  Grave  C loaths , 
and  wo/e  a  w  kite  Cap  on  his  Head •  The  Reverend  Mr,  Mountain  and, 

the 


